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April 12, 2004

Dale Hardy Roberts

Secretary of the Commission

Missouri Public Service Commission

PO Box 360

Jefferson City, MO  65102

RE:
Case No. TX-2003-0379; Comments of AT&T Communications of the Southwest, Inc.

Dear Mr. Roberts:


AT&T has reviewed the Proposed Rules pertaining to Chapter 3 and provides the following comments:

Proposed Rule 4 CSR 240-3.545(3) 

AT&T would propose to add the following sentence, “Tariffs currently in effect will be considered as complying with this rule”.    

This addition clarifies that tariffs currently in effect do not need to be amended or replaced solely to comply with the rule.   Absent this addition, AT&T might be required to re-file all tariffs that are currently in effect.   For example, 4 CSR 240-3.545(4) requires tariffs to be in consecutive order, commencing with a No. 1 and continuing in numerical order.  AT&T no longer has a Tariff No. 1 as that tariff has been cancelled.   If this rule were adopted without the clarifying language, AT&T might be required to refile all existing tariffs simply to renumber them.  AT&T sees absolutely no benefit or public interest in such a re-filing requirement and such a requirement would impose unnecessary costs on the company and the expenditure of unnecessary, but significant, administrative resources of both the company, as well as of the Staff of the Public Service Commission.  

Proposed Rule 4 CSR 240-3.545(8)(G)

Proposed Rule 4 CSR 240-3.545(8)(G) provides:

For each service, tariffs shall provide the following –

1.  The name of the service, which clearly identifies the regulated intrastate offering, “as it will be advertised and offered to the customer.  Any service name that references a rate will accurately reflect the applicable intrastate rate(s) for the service;”

AT&T has several objections to this proposed rule revision.  First, the proposed rule is unlawful because the regulation of the marketing and advertising of intrastate telecommunications services is beyond the Commission’s jurisdiction.  The Commission cites as its authority for issuing this rule MO. Rev. Stat. Ann., Section 386.250.  This statutory section provides no basis for the Commission regulating the marketing and advertising of telecommunications services.  Indeed, as the remainder of Sections 386 and 392 reveal, the Commission’s statutory authority is largely limited to the regulation of facilities and the rates, terms and conditions of telecommunications services, not the advertising and marketing of such services.  In fact, there is no mention in Sections 386 and 392 of any Commission authority over the marketing and advertising practices of telecommunications carriers.  This jurisdictional limitation is borne out by the fact that there are consumer protection statutes that regulate the advertising and marketing of products and services that are subject to regulatory oversight by the Attorney General’s Office.  See Mo. Rev. Stat. Ann., Sections 407.020, et seq.

Second, except for certain advertising for local services, AT&T does not generally advertise its intrastate long distance services.  AT&T’s advertising mainly addresses its interstate long distance service offerings.  While it is unclear if it is the Commission’s intent to somehow alter AT&T’s interstate long distance advertising through the adoption of this rule, that too is beyond the scope of this Commission’s authority. The Missouri Commission does not have authority, directly or indirectly, to regulate interstate telecommunications services, including the marketing or advertising of such services.  Such authority resides with the Federal Communications Commission and the Federal Trade Commission.  

For these reasons, AT&T recommends the Commission revise the proposed rule by deleting the following text, “as it will be advertised and offered to the customer.  Any service name that references a rate will accurately reflect the applicable intrastate rate(s) for the service;”

Proposed Rule 4 CSR 240-3.545(8)(H)

AT&T recommends the applicability of this rule should be limited only to tariffs for basic local exchange service.  In addition, competitive local exchange carriers that provide basic local exchange service in the franchise territories of multiple local exchange carriers should be permitted to provide the list of local exchanges alphabetically by the name of the incumbent local exchange carrier.  In other words, AT&T should be able to provide one alphabetical list of exchanges where SBC Missouri, Inc. operates as the incumbent local exchange carrier and a second alphabetical list of exchanges where Sprint Missouri, Inc. operates as the incumbent local exchange carrier.   

In addition, a competitive local exchange carrier should be permitted to concur in a list of exchanges contained in the tariff of an incumbent local exchange carrier.   The concurrence should contain the language substantially as follows:  “The company concurs in the list of exchanges as set forth in (name of the company)’s tariff PSC Mo. No. (appropriate tariff number) as filed with the Missouri Public Service Commission.” 

Proposed Rule 4 CSR 240-3.545(12)

AT&T opposes expanding the current cover letter requirements to include the proposed detail description of each price change.   A cover letter is supposed to be a brief statement of the general intent and/or effect of the proposed tariff changes.  At a minimum, including the detailed information required in the proposed rule would turn to the cover letter into a complete recitation of the proposed tariff.   If the proposed tariff change included changes in rates, the rule would require additional information that is not contained in the proposed tariff, such as the percentage change in price.   Additionally, many tariff filings involve changes to multiple rates and multiple services.  Including the information contemplated in the proposed rule will easily expand the cover letter beyond the 100-word limit.   For these reasons, AT&T suggests deleting the following;

The summary shall identify each product or service that will be affected by the proposed change and shall identify the change in terms and conditions that the telecommunications company proposes for that product or service, including any change or adjustment in the price or fee for that product or service.  For each change or adjustment in prices or fees, the summary shall identify:

(A) The current price or fee;

(B) The proposed price or fee;

(C) Whether the change or adjustment results in an increase or decrease in price; and

(D) The percentage change in price

Proposed Rule 4 CSR 240-3.545(13) 

This requirement is duplicative and unnecessary.   The proposed rule already requires the company to submit a cover letter that provides a description of the proposed tariff in 100 words or less.  AT&T suggests that companies should be permitted to use this as an option in lieu of a cover letter.   To incorporate this change, AT&T suggests the following language be added

In lieu of the cover letter required in 4 CSR 240-3.545(12), [A]all telecommunications companies [are] may provide a clear and concise statement as to the purpose of the filing when submitting any tariff electronically through EFIS.  This statement [is in addition to the cover letter and] shall be entered on the appropriate EFIS tariff submission screen.

Proposed Rule 4 CSR 240-3.545(15)

AT&T believes this proposed rule is duplicative of the information required under proposed rule 4 CSR 240-3.545(12).  That proposed rule requires the telecommunications company to provide a copy of the customer notice sent or required to be sent.  Similarly, this proposed rule requires the company to also submit a copy of the required customer notice.   AT&T suggests either deleting this proposed rule or deleting the phrase, “and a copy of any customer notice sent or required to be sent as a result of the proposed change” from 4 CSR 240-3.545(12).

I appreciate the opportunity to comment on the proposed rules.   Please do not hesitate to contact me if you have any questions.






Sincerely,

Matt Kohly

R. Matthew Kohly
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