STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 18th day of March, 2004.

In the Matter of the Applications of Lake Region
)

Water and Sewer Company for Certificates of
)
Case No. SA-2004-0182
Convenience and Necessity.
)
ORDER DENYING MOTION TO RECONSIDER ORDER

DISMISSING APPLICATIONS 

Procedural History:

On October 15, 2003, Lake Region Water & Sewer Company filed three applications for certificates of convenience and necessity.  These cases were numbered SA‑2004‑0182, SA‑2004‑0183 and WA‑2004‑0184.  On October 29, Lake Region amended its applications in Cases SA‑2004‑0182 and SA‑2004‑0183.  Also on October 29, Lake Region filed two additional applications for certificates of convenience and necessity.  These two cases were numbered WA‑2004‑0201 and SA‑2004‑0202.  All of the applica​tions concerned the provision of either water or sewer services to new subdivisions in the neighborhood of Lake Region's existing service area near the Lake of the Ozarks.

All of Lake Region's applications were deficient in that they plainly did not meet the minimum requirements for such applications stated in the Commission's regulations.  Accordingly, on November 12, the Commission issued a Notice of Deficiency in each of the five cases, pointing out the areas in which the applications and supporting materials were deficient and explaining that the Commission would take no further action on the applica​tions until the deficiencies were corrected.  On November 17, Lake Region supplemented three of its applications with an Exhibit A and an Affidavit.  These were filed in Cases SA‑2004‑0182, WA‑2004‑0201 and SA‑2004‑0202.  On November 20, the Commission directed its Staff to review the applications and supporting materials in these three cases and to file a memorandum and recommendation in each case by December 12.

On December 12, the Commission's Staff filed its memoranda and recommendations as ordered.  Staff stated in each case that the applications and support​ing materials failed to comply with applicable Commission rules.  In particular, the applica​tions did not include detailed studies showing that the proposed projects are feasible, that financing is available on reasonable terms, or that a sufficient customer base exists to pay for the projects and fund their future operation.  In conclusion, Staff stated in each case that "the Staff has concluded that it cannot recommend to the Commission that a certificate of convenience and necessity be granted on the basis of the information provided in the Application and supporting attachments."  Although Staff's memoranda  and recommenda​tions were served on Applicant and its attorney on December 12, neither Applicant nor its attorney responded.

On February 19, 2004, the Commission dismissed all five of the cases without prejudice.  On February 26, Lake Region filed its Motion for Reconsideration of the Order of Dismissal.  On March 5, the Commission consolidated all of the cases into Case No. SA‑2004‑0182, and re‑styled the consolidated case as "In the Matter of the Applications of Lake Region Water and Sewer Company for Certificates of Convenience and Necessity.”

Discussion:

In support of its Motion for Reconsideration, Lake Region states that Staff has no objection to this motion.  Lake Region further states that it has met with Staff and has diligently pursued Staff's suggestions to correct deficiencies in the applications.  Lake Region is in the process of compiling and completing the work necessary to meet all of Staff's concerns with respect to the original applications.  Further, Staff has inspected Lake Region's facilities and audited Lake Region.  For these reasons, Lake Region prays that the Commission will set aside its dismissal of Lake Region's applications and permit Lake Region an opportunity to submit additional supporting material.

A review of the record reveals that Lake Region has not yet supplied the information required by Commission rule in support of its applications.  The exhibits originally filed with its applications were inadequate.  Those exhibits have not been replaced or supplemented and they are still inadequate.  

The Commission's dismissal of Lake Region's applications was not punitive.  Rather, it was intended to signal Lake Region of the seriousness with which the Commis​sion views the certification process, as well as to clear the Commission's docket of five cases that were not progressing toward completion.  The fact that the dismissals were without prejudice presumably made it clear that Lake Region can return when – but only when – it has the necessary supporting documentation in hand.  

The Commission will deny Lake Region's motions for reconsideration.  

IT IS THEREFORE ORDERED:

1. That the Motions to Reconsider Order of Dismissal filed by Lake Region Water & Sewer Company on February 26, 2004, in Case Nos. SA‑2004‑0182, SA‑2004‑0183, WA‑2004‑0184, WA‑2004‑0201, and SA‑2004‑0202, now consolidated into Case No. SA‑2004‑0182, are denied.

2. That this order shall become effective on March 28, 2004.  

3. That this case may be closed on March 29, 2004.  

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, and 

Clayton, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge
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