STATE OF MISSOURI

PUBLIC SERVICE COMMISSION
At a session of the Public Service Commission held at its office in Jefferson City on the 19th day of February, 2004.

In the Matter of the Applications of Lake Region
)

Water and Sewer Company for a Certificate of
)

Convenience and Necessity Authorizing It to
)

Acquire, Own, Operate, Control, Manage, and
)
Case No. SA-2004-0182
Maintain a Sewer System for the Public Located
)

in an Unincorporated Area in Camden and Miller
)

Counties, Missouri.

)
In the Matter of the Application of Lake Region
)

Water and Sewer Company for a Certificate of
)

Convenience and Necessity Authorizing It to
)

Enlarge and Extend Its Service Area and to
)

Case No. SA-2004-0183
Construct, Install, Own, Operate, Control,
)

Manage, and Maintain a Sewer System for the
)

Public Located in an Unincorporated Area in
)

Camden and Miller Counties, Missouri.
)

In the Matter of the Application of Lake Region
)

Water and Sewer Company for a Certificate of
)

Convenience and Necessity Authorizing It to
)

Enlarge and Extend Its Service Area and to
)

Case No. WA-2004-0184
Construct, Install, Own, Operate, Control,
)

Manage, and Maintain a Water System for the
)

Public Located in an Unincorporated Area in
)

Camden and Miller Counties, Missouri.
)
In the Matter of the Application of Lake Region
)

Water and Sewer Company for a Certificate of
)

Convenience and Necessity authorizing it to
)

Enlarge and Extend Its Service Area and to
)

Case No. WA-2004-0201

Construct, Install, Own, Operate, Control,
)

Manage, and Maintain a Water System for the
)

Public Located in an Unincorporated Area in
)

Camden and Miller Counties, Missouri.
)
In the Matter of the Application of Lake Region
)

Water and Sewer Company for a Certificate of
)

Convenience and Necessity Authorizing It to
)

Enlarge and Extend Its Service Area and to
)

Case No. SA-2004-0202

Construct, Install, Own, Operate, Control,
)

Manage, and Maintain a Sewer System for the
)

Public Located in an Unincorporated Area in
)

Camden and Miller Counties, Missouri.
)

ORDER DISMISSING APPLICATIONS AND CLOSING CASES

On October 15, 2003, Lake Region Water & Sewer Company filed three applications for certificates of convenience and necessity.  These cases were numbered SA‑2004‑0182, SA‑2004‑0183 and WA‑2004‑0184.  On October 29, Lake Region amended its applications in Cases SA‑2004‑0182 and SA‑2004‑0183.  Also on October 29, Lake Region filed two additional applications for certificates of convenience and necessity.  These two cases were numbered WA‑2004‑0201 and SA‑2004‑0202.  All of the applica​tions concern the provision of either water or sewer services to new subdivisions in the neighborhood of Lake Region's existing service area near the Lake of the Ozarks.

All of Lake Region's applications were deficient in that they plainly did not meet the minimum requirements for such applications stated in the Commission's regulations.  Accordingly, on November 12, the Commission issued a Notice of Deficiency in each of the five cases, pointing out the areas in which the applications and supporting materials were deficient and explaining that the Commission would take no further action on the applications until the deficiencies were corrected.  

On November 17, Lake Region supplemented three of its applications with an Exhibit A and an Affidavit.  These were filed in Cases SA‑2004‑0182, WA‑2004‑0201 and SA‑2004‑0202.  On November 20, the Commission directed its Staff to review the applications and supporting materials in these three cases and to file a memorandum and recommendation in each case by December 12.

On December 12, the Commission's Staff filed its memoranda and recommendations as ordered.  Staff stated in each case that the applications and support​ing materials failed to comply with applicable Commission rules.  In particular, the applica​tions did not include detailed studies showing that the proposed projects are feasible, that financing is available on reasonable terms, or that a sufficient customer base exists to pay for the projects and fund their future operation.  In conclusion, Staff stated in each case that "the Staff has concluded that it cannot recommend to the Commission that a certificate of convenience and necessity be granted on the basis of the information provided in the Application and supporting attachments."  Although Staff's memoranda  and recommenda​tions were served on Applicant and its attorney on December 12, neither has ever responded.

The Commission considers the grant of a certificate of convenience and necessity to be a significant matter.  It is an expression of confidence, by the Commission, that the applicant can be trusted to provide a vital service to the public in a safe and adequate manner, at just and reasonable rates.  The Commission will not, consequently, grant such certificates lightly.  Rather, the applicant must convince the Commission that it is equal to the obligations and responsibilities inherent in a certificate.  An applicant cannot do this where, as here, the applicant has not made even a colorable attempt to comply with the Commission's rules concerning applications for certificates of convenience and necessity.

Commission Rule 4 CSR 240‑2.116(2) authorizes the Commission to dismiss a case "if no action has occurred in the case for ninety (90) days and no party has filed a pleading requesting a continuance beyond that time."  No action has occurred in any of these five cases for at least 90 days and the Commission will dismiss them.  The dismissal is without prejudice.  Lake Region may file new applications when it has gathered the necessary supporting materials.

IT IS THEREFORE ORDERED:

1. That the Applications and Amended Applications filed by Lake Region Water & Sewer Company on October 15, 2003, and October 29, 2003, and assigned Case Nos. SA‑2004‑0182, SA‑2004‑0183, WA‑2004‑0184, WA‑2004‑0201, and SA‑2004‑0202, are hereby dismissed without prejudice pursuant to Commission Rule 4 CSR 240‑2.116(2) for lack of prosecution.

2. That this order shall become effective on February 29, 2004.

3. That the cases listed above may be closed on March 1, 2004.  

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, and Clayton, 

CC., concur.

Thompson, Deputy Chief Regulatory Law Judge
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