          





  
 
       STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of April, 2003.

In the Matter of the Application of ExOp of  
)

Missouri, Inc. d/b/a Unite for Designation as a
)

Telecommunications Company Carrier Eligible
)  
Case No. CO‑2003‑0252

for Federal Universal Service Support in the
)

Platte City Exchange Pursuant to Section 254 
)

of the Telecommunications Act of 1996
)
ORDER GRANTING DESIGNATION AS AN ELIGIBLE CARRIER UNDER SECTION 254 OF THE TELECOMMUNICATIONS ACT OF 1996


SYLLABUS:  This order grants the petition filed with the Missouri Public Service Commission on January 27, 2003, by ExOp of Missouri, Inc. d/b/a Unite for eligibility for federal universal service support under Section 254 of the Telecommunications Act of 1996
 and 47 CFR 54.201(d) in the Platte City exchange.  

Brief Procedural History


On January 29, 2003, the Commission established an intervention date of February 18, 2003.  No one intervened.  On February 19, 2003, the Commission set a prehearing conference and required the filing of a procedural schedule.  On March 14,

2003, the parties filed two pleadings:  a unanimous stipulation and agreement and a joint motion to cancel the prehearing conference and the filing of a procedural schedule.  On March 17, 2003, the Commission ordered the rest of the procedural schedule canceled.  On March 20, 2003, the Staff of the Commission filed its suggestions in support of the stipulation and agreement.  No party responded to that pleading.

Findings of Fact


The stipulation and agreement contained the following stipulations of fact:


1.  ExOp is a competitive local exchange company certificated by the Commission in case number TA‑97‑193 to provide basic local telecommunications service in portions of the state of Missouri.  The Commission approved an interconnection agreement between ExOp and Sprint Missouri, Inc., in case number TO‑98‑382.  Under the tariffs subsequently approved by the Commission, ExOp provides competitive basic local telecommunications service through the use of its own facilities in Kearney and Platte City.  On February 6, 2003, the Commission in case number TN‑2003‑0249 issued its order recognizing ExOp’s change of corporate name to ExOp of Missouri, Inc. d/b/a Unite and approving its tariff adoption notices.


2.  ExOp received Commission designation as a carrier eligible for federal universal fund support in the Kearney, Missouri, exchange on May 15, 2001, in case number TA‑2001‑251.  In its current application, ExOp seeks designation as an eligible telecommunications carrier as a competitive local exchange company providing basic local telecommunications service in the Platte City, Missouri, exchange.


3.  ExOp, through its own facilities, offers all of the services supported by federal universal service support under Section 254(c) of the Act.  Specifically, ExOp offers the following services:

(a)  Voice grade access to the public switched network;

(b)  Local usage;

(c)  Dual tone multi‑frequency signaling or its functional equivalent;

(d)  Single‑party service or its functional equivalent;

(e)  Access to emergency services;

(f)  Access to operator services;

(g)  Access to interexchange service;

(h)  Access to directory assistance; and

(i)  Toll limitation for qualifying low‑income consumers.  The stipulation noted that on December 30, 1997, the Federal Communications Commission changed its definition of toll-limitation services.  The FCC stated, “we define toll-limitation services as either toll blocking or toll control and require telecommunications carriers to offer only one, and not necessarily both, of those services at this time in order to be designated as eligible telecommunications carriers.”
 


4.  ExOp advertises the availability of and charges for such services using media of general distribution within its service area.  Copies of Yellow Pages and local newspaper advertising showing proof of such advertising were attached to ExOp’s verified application. 


5.  ExOp acknowledges that 47 CFR 54.405 requires all eligible telecommunications carriers to make Lifeline services as defined in 47 CFR 54.401 available to qualifying

 low‑income consumers.  Lifeline services are available to ExOp’s qualifying low‑income consumers in its service area.


6.  ExOp does not have any pending action, or final unsatisfied judgment or decisions against it from any state or federal agency or court which involve customer service or rates, which action, judgment, or decision has occurred within three years of the date of its application.


7.  ExOp does not have any annual reports or assessment fees that are overdue.


The Commission adopts these as its findings of fact.

Conclusions of Law


Section 254 of the Act provides for universal service.  Universal service is a principal component of federal telecommunications policy and seeks to ensure access to telecommunications services for all Americans.  One aspect of universal service is the availability of subsidies from the Universal Service Fund created by the Act.  Only carriers designated as eligible carriers under Section 214(e) of the Act may receive the subsidies.


Section 214(e) provides that the Commission 

[u]pon request and consistent with the public interest, convenience, and necessity . . . may, in the case of an area served by a rural telephone company, and shall, in the case of all other areas, designate more than one common carrier as an eligible telecommunications carrier for a service area designated by the State Commission, so long as each additional requesting carrier meets the requirements of paragraph (1).


Section 214(e)(1), in turn, provides:

A common carrier designated as an eligible telecommunications carrier . . . shall be eligible to receive universal service support in accordance with section 254 and shall, throughout the service area for which the designation is received—

(A) offer the services that are supported by Federal universal service support mechanisms under section 254(c), either using its own facilities or a combination of its own facilities and resale of another carrier’s services (including the services offered by another eligible telecommunications carrier); and

(B) advertise the availability of such services and the charges therefor using media of general distribution.


Section 214(e)(1) of the Act requires that a designated carrier both offer and advertise the eligible services throughout the designated service area.  The stipulated facts show that ExOp both offers and advertises these services in the Platte City exchange.  In addition, the Commission agrees with the assertion in the stipulation and agreement which states that designating ExOp as an eligible telecommunications carrier in the Platte City exchange is in the public interest because the granting of its application will expand the availability of innovative, high quality reliable telecommunications services, and further stimulate economic development within the state of Missouri.  The Commission concludes that this assertion is also consistent with the public convenience and necessity.       

Thus, the Commission concludes that it must grant the requested designation to ExOp because (1) ExOp meets the requirements set out in Section 214(e)(1) of the Act and (2) the requested designation is consistent with the public interest, convenience, and necessity.


IT IS THEREFORE ORDERED:


1.         That ExOp of Missouri, Inc. d/b/a Unite is designated as an eligible carrier under the provisions of 47 U.S.C. Section 254 and 47 CFR 54.201(d) to receive federal universal service fund support with respect to the Platte City, Missouri, exchange.


2.         That this order will become effective on April 20, 2003.


3.         That this case may be closed on April 21, 2003.



BY THE COMMISSION

 

Dale Hardy Roberts



Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Lumpe, Gaw and Forbis, CC., concur

Murray, C., absent 

Hopkins, Senior Regulatory Law Judge

� Telecommunications Act of 1996, Pub. L. No. 104�104, 110 Stat. 56, codified as various sections of Title 47, United States Code.


� Fourth Order on Reconsideration of the Universal Service Report and Order, CC Docket Nos. 96-45 et al. at 2103.





� 47 U.S.C. Section 254(e).





� 47 U.S.C. Section 214(e)(2).


� The FCC’s implementing regulation at 47 CFR Section 54.201 repeats the language of the Act. 





� 47 U.S.C. Section 214(e)(2).
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