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Ms. Magalie R. Salas, Secretary

Office of the Secretary

Federal Energy Regulatory Commission
888 First Street, N.E., Room 1-A
Washington, D.C. 20426

Re: Docket No. TS04-259-000
Missouri Interstate Gas, L.L.C.

Dear Ms. Salas:

Enclosed for filing in the above-captioned case is an original electronically transmitted
copy of the REQUEST FOR REHEARING OF THE COMMISSION'S JULY 7,
2004 ORDER by the Missouri Public Service Commission.

Thank you for your attention to this matter.

Sincerely yours,

Lera L. Shemwell
Senior Counsel
(573) 751-7431
(573) 751-9285 (fax)
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Missouri Interstate Gas, LLC ) Docket No. TS04-259-000

REQUEST OF THE MISSOURI PUBLIC SERVICE COMMISSION
FOR REHEARING OF THE
COMMISSION'S JULY 7, 2004 ORDER

Pursuant to Rule 713 of the Rules of Practice and Procedure of the Federal Energy
Regulatory Commission ("Commission"), 18 C.F.R. § 385.713, the Missouri Public
Service Commission ("MoPSC") submits its request for rehearing of the Commission's
July 7, 2004 Order on Requests for Waivers from the Standards of Conduct.! In that
Order, the Commission waived the pipeline's compliance with section 358.4 in its
entirety, and sections 358.5 (a) and (b) (1), (2), and (3).

I. BACKGROUND

On November 25, 2003, the Commission issued Order No. 2004 updating the
Standards of Conduct for transmission providers? In Order No. 2004-A, the
Commission detailed four parameters for granting waiver: 1) good cause, 2) the merits of
each exemption request, 3) the size of the pipeline, and 4) independent storage companies
that are not interconnected with facilities of affiliated pipelines and, therefore, cannot
exercise market power, etc.

On March 31, 2004, Missouri Interstate Gas, LLC (“MIG”) filed a petition for
waiver of the Commission’s updated Standards of Conduct. In its petition, MIG sought a

waiver to exempt it from complying with all of the Commission’s new Standards of

! 108 FERC §61,011.
2 In Docket No. RM01-10, Standards of Conduct for Transmission Providers, the Commission issued
Order No. 2004 Final Rule (“Order No. 2004”), 105 FERC 961,248 (November 25, 2003).
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Conduct related to energy affiliates. MIG requested the application of the Standards be
waived with respect to its intrastate pipeline affiliates, Missouri Pipeline Company
(“MPC”) and Missouri Gas Company (“MGC”), and to its unregulated local distribution
affiliate, Omega Pipeline Company (“Omega”), which distributes gas at Fort Leonard
Wood. MIG, MPC and MGC are wholly owned by United Pipeline Systems, LLC,
which, in turn, is wholly owned by Gateway Pipeline Company, LLC. MPC (a Hinshaw
pipeline) and MGC are both regulated by the MoPSC. MPC, MGC and Omega fall
within the Commission’s definition of Energy Affiliate.

In its petition, MIG stated it has a limited scope of operation and is a very small
pipeline. MIG further stated that it has no direct employees and shares all of its
employees with its affiliates, including field operators and administrative office staff.
The same management and administrative personnel are shared by MIG, MPC, and
MGC. MIG asserts that, given its extremely small operations and the fact that it has only
one customer (its affiliate, MPC), it is more efficient for MIG to share the coordination of
operations with its intrastate affiliates. MIG also noted that it shares some of the same
employees with Omega, and that Omega does not hold capacity on either MIG, or on
MPC, or MGC.

On April 12, 2004, the MoPSC filed a Notice of Intervention and Protest. While
the MoPSC agreed that waiver of some of the Commission’s updated Standards of
Conduct is appropriate for pipelines the size of MIG, the MoPSC painstakingly detailed
the real areas for abuse that are apparent in the a working relationship, such as the one

maintained by MIG and its affiliates.

%107 FERC § 61,032 (2004), reh’g. pending.
4 Missouri Interstate Gas, LLC, 100 FERC 961,312 at 62,401.
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On July 7, 2004, the Commission issued the order being discussed here, which addressed
the waiver request of MIG, as well as six other pipelines.
L. SPECIFICATION OF ERRORS AND REQUEST FOR REHEARING

A. The Commission erred in granting MIG a waiver from identifying affiliates on
the internet. (18 CFR 358.4 (b))

The fact that MIG is a small interstate pipeline does not provide sufficient
justification for MIG to be relieved from posting required affiliate information in a public
forum. MIG readily admits it has no direct employees and shares all of its employees
with its affiliates, including field operators and administrative office staff. Although
MIG currently has only one customer now, i.e. its affiliate MPC, there are other potential
customers, all of whom are captive to MPC. Therefore, making information regarding
MIG’s affiliations and shared employee information available to the public is warranted
given that: (1) MPC and MGC employees manage the day-to-day business of MIG, (2)
MIG’s only delivery point is its interconnection with MPC, and (3) nearly all of MPC's
shippers and potential customers of MIG are captive to MPC. Additionally, meeting this
requirement is not costly or time consuming.

Furthermore, in this same order the Commission did not grant a waiver of this
same requirement to another small pipeline, Total Peaking Services, L.L.C.?

» The MoPSC urges the Commission to reconsider and deny MIG’s request for
waiver of 18 CFR 358.4 (b) and require MIG to post: (1) the names and addresses of its
sales and marketing units and Energy Affiliates, (2) a complete list of the facilities shared
by the MIG and its marketing or sales units or any Energy Affiliates, including the types

of facilities shared and their addresses, and (3) comprehensive organizational charts, as

5108 FERC 961,011 at 50-51.



200407285027 Received FERC OSEC 07/28/2004 02:58:00 PM Docket# TS04-259-001

detailed in the rule, either on an internet website, in its FERC tariff, or other suitable,
publicly accessible forum.

B. The Commission erred in granting MIG a waiver from maintaining separate
books and records. (18 CFR 358.4 (d))

Again, MIG’s case, that it is a small, interstate pipeline and shares all of its
employees with its affiliates does not justify its request for a waiver from keeping
separate accounts and records from its affiliates. To comply with MoPSC's existing
affiliate transaction rules, MIG should already be doing this so there would be no
additional cost associated with its implementation of this standard. And, again, the
Commission, did not grant a waiver of this same requirement to another small pipeline,
Total Peaking Services, L.L.C.

» The MoPSC recommends the Commission reconsider and deny MIG’s
requested waiver of 18 CFR 358.4 (d).

C. The Commission erred in granting MIG a waiver from non-discriminatory
access to information. (18 CFR 358.5 (a))

As detailed above, the very nature of MIG’s system, its relationship to its
affiliates, and that an affiliate’s employees manage MIG’s day-to-day operations, make it
unreasonable to grant MIG a waiver from this requirement. This requirement ensures
that any energy affiliate employee may only have access to information that is publicly
available to all of the pipeline's potential and existing customers. All other potential
shippers on MIG’s system must also be shipping customers of MPC, or both MPC and
MGC. MIG’s small size does not prevent harm to these potential shippers caused by
denying those potential shippers the information that the affiliates have. MIG’s small

size does not mean that it should be permitted to engage in discriminatory conduct. Since
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the employees managing MIG’s day-to-day operations are privy to pertinent information
regarding MIG’s system and operations, that same information should be made available
to all potential customers of MIG.

» The MoPSC urges the Commission to reconsider and deny MIG’s request for
waiver of 18 CFR 358.5 (a) and require MIG to provide access to necessary system
information (such as available capacity, curtailments, maintenance activity, capacity
expansion plans or similar information) to all potential shipping customers through a
website.’

WHEREFORE, the MoPSC requests the Commission give due consideration to
the concerns expressed above, reconsider it findings, and grant MIG only limited waivers
of 18 CFR 358.4 (a), 18 CFR 358.4 (c), and 18 CFR 358.5 (b), and deny MIG’s request for
waiver of 18 CFR 358.4 (b), 18 CFR 358.4 (d), 18 CFR 358.5 (a), 18 CFR 358.5 (c), and 18
CFR 358.5 (d). The MoPSC also requests the Commission require MIG to file a separate
Standards of Conduct as required by 18 CFR 161.3.

Respectfully submitted,

Lera L. Shemwell

Senior Counsel

Missouri Public Service Commission
P.O. Box 360

Jefferson City, Missouri 65102
573-751-7431

575-751-9285 (fax)

¢ In 1998, the Commission required Total Peaking to post on its telephonic bulletin board transactional
information for each transaction with its marketing affiliate. 84 FERC 61,189 at 61,963 (1998). In the
instant order at §51, the Commission required Total Peaking to post information on an Internet website.
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CERTIFICATE OF SERVICE

Pursuant to Rule 2010 of the Commission's Rules of Practice and Procedure, I
hereby certify that I have this day served a copy of the foregoing document on all persons

designated on the official service list compiled by the Secretary in this proceeding dated
at Jefferson City, Missouri, this 28" day of July 2004.

Bt

7 i

Lera L. Shemwell
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