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Missouri Public Service Commission  
Attn: Dale Hardy Roberts, Secretary of the Commission 
PO Box 360 
Jefferson City, MO 65102-0360 
 
 Re: Case No. TO-2003-0531 
  Missouri RSA No. 7 Limited Partnership d/b/a Mid-Missouri Cellular 

 
Dear Mr. Roberts: 
 
 On August 25, 2004, The Wireline Competition Bureau of the Federal 
Communications Commission (“FCC”) issued an order In the Matter of Federal-State Joint 
Board on Universal Service, NPCR, Inc. dba Nextel Partners Petitions for Designation as an 
Eligible Telecommunications Carrier In the states of Alabama, Florida, Georgia, New York, 
Pennsylvania, Tennessee and the Commonwealth of Virginia, Memorandum Opinion and 
Order, CC Docket No. 96-45, DA 04-2667 (rel. August 25, 2004), (“Nextel Order”).  That 
supplemental authority was not available at the time when Missouri RSA No. 7 Limited 
Partnership d/b/a Mid-Missouri Cellular (“MMC”) filed its Petition for Reconsideration and 
Application for Rehearing.  While consistent with the holdings in the FCC’s Virginia 
Cellular Order,1 and Highland Cellular Order2, in the Nextel Order the FCC addressed 
issues upon which the Missouri Public Service Commission (“MPSC”) decided the subject 
case.  The MPSC decision in the instant case is at odds with this latest FCC holding, further 
supporting MMC’s request for reconsideration and rehearing. 
 

                                                 
1 In the Matter of Federal-State Joint Board on Universal Service, Virginia Cellular, LLC 
Application for Designation as an Eligible Telecommunications Carrier In the 
Commonwealth of Virginia, Memorandum Opinion and Order, CC Docket No. 96-45, FCC 
03-338 (rel. January 22, 2004), (Exhibit No. 10), (“Virginia Cellular Order”).   
 
2  In the Matter of Federal-State Joint Board on Universal Service, Highland Cellular, Inc. 
Petition for Designation as an Eligible Telecommunications Carrier In the Commonwealth of 
Virginia, Memorandum Opinion and Order, CC Docket No. 96-45, FCC 04-37 (rel. April 12, 
2004), (“Highland Cellular Order”). 
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 Specifically, the FCC has made it clear that commitments, comparable to those made 
by MMC, are sufficient to meet the more stringent public interest requirements of the 
applicable statute with respect to service in areas served by rural exchange carriers.  
Moreover, the FCC expressly dismissed arguments, such as those advanced in the MMC case 
by the intervenors, that there would be no competitive or other public interest benefit from 
designating an existing CMRS carrier as an ETC because that carrier was already offering 
service. 
 

Other commenters argue that the Commission should not designate Nextel as 
an ETC because such designation will not increase competition. They argue 
that Nextel is not a new entrant in the various markets and other CMRS 
operators are currently offering service in the designated service areas. 
[footnote omitted] We disagree. Quality service available at just, reasonable, 
and affordable rates is a fundamental principle of the Commission’s universal 
service policies. [footnote omitted]  Although Nextel and other CMRS 
operators may already offer service in the subject markets, designating Nextel 
as an ETC will further the Commission’s universal service goals by enabling 
Nextel to better expand and improve its network to serve a greater population 
and increase competitive choice for customers within the study areas of its 
ETC designation. (Nextel Order at ¶20). 
 

The MPSC holding in its Order in the instant case is inconsistent with this FCC 
determination. (MPSC Order at p.22) 

 
 The FCC also considered specific showings, comparable to those made by MMC in 
the instant case, and found that grant of the requested ETC designation would serve the 
public interest.  Specifically, the FCC looked at the proposed network enhancement and 
service offerings, coupled with the much larger local calling area being offered by the CMRS 
carrier and the benefits of mobility, especially in the context of “…access to emergency 
services that can mitigate the unique risks of geographic isolation associated with living in 
rural communities” (Nextel Order at ¶ 18) and found that such a showing satisfied the more 
stringent statutory public interest requirements for ETC designation in areas served by rural 
local exchange carriers.    

 
Lastly, in considering the impact that designation of MMC as an ETC would have on 

the Universal Service Fund, the MPSC compared the burden placed on the USF by grant of 
MMC’s ETC designation (0.20% of the total high cost support) as compared to the burden 
placed on the USF by the grant of ETC designation in the Virginia Cellular Order (0.105%) 
(MPSC Order at p. 23).  In Nextel, the FCC looked at the potential impact on the USF and 
found that even “…assuming that Nextel captures each and every customer located in the 
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affected study areas, the overall size of the high-cost support mechanism would not be 
significantly increased” (Nextel Order at ¶ 21) (emphasis added, footnote omitted) because 
the total amount of high cost support that could be received (in only one of the states in 
which the FCC granted Nextel ETC status) would be “…approximately 1.88% of the total 
high-cost support available to all ETCs.” (Nextel Order at footnote 69).  Accordingly, the 
FCC has unambiguously held that a potential burden on the USF 94 times greater than that 
which the MMC designation would place on the fund, is not a significant burden on the USF. 

 
In light of the foregoing, MMC submits that the latest FCC Order, is wholly 

consistent with the arguments set forth in MMC’s Petition for Reconsideration and 
Application for Rehearing, and provides precedent showing specific error on the part of the 
MPSC, consistent with that argued by MMC. 
 
      Very truly yours, 
 
      LATHROP & GAGE L.C. 
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      By:  
       Paul S. DeFord 
PSD/dl 
Enclosure 
 
cc: Counsel for all parties of record 

 
























































