BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

In the matter of the Application 



)



for authority of Sendero SMGC LP Acquisition 

)

Company, and Sendero SMGC GP Acquisition

)
 
Company to purchase the partnership interests

)    Case No.  GM-2005-0136

of DTE Enterprises, Inc. and DTE Ozark, Inc. in 

)


 
 

Southern Missouri Gas Company, L.P., and for

) 

Southern Missouri Gas Company, L.P. to execute a

)

Deed of Trust, Security Agreement and Financing

)

Statement to secure a loan to complete the transaction.
)

SUGGESTIONS IN OPPOSITION TO APPLICATION TO INTERVENE 

FILED BY EMPIRE DISTRICT ELECTRIC COMPANY


Come now Sendero SMGC GP Acquisition Company ("Sendero GP Company"), and Sendero SMGC LP Acquisition Company ("Sendero LP Company")(collectively referred to as "Sendero"), and DTE Enterprises, Inc ("DTE Enterprises"), and DTE Ozark, Inc.  ("DTE Ozark") (collectively referred to as "DTE") pursuant to 4 CSR 240-2.075, by and through its undersigned counsel, and respectfully requests that the Missouri Public Service Commission ("Commission")  deny the Application To Intervene filed by The Empire District Electric Company ("Empire") on December 1, 2004.  In support of their Suggestions In Opposition, DTE and Sendero respectfully state:


1.
On December 1, 2004, Empire filed its Application To Intervene in this proceeding.  As its grounds for intervention, Empire stated:

Empire obtains natural gas transportation for its electric operations from an interstate pipeline, Southern Star Central Gas Pipeline, Inc., which also provides natural gas transportation to Southern Missouri Gas Company.  It is Empire's understanding that said interstate pipeline is fully subscribed at the present time.  Given this, Empire is concerned about the impact the proposed transaction could have on pipeline deliverability, although at this time Empire does not have sufficient information to fully assess said impact. (Empire's Application To Intervene, p. 2)

2.
  The Commission should deny Empire's Application To Intervene since the matter raised by Empire to justify its intervention is not a matter within the jurisdiction or purview of this Commission.  If Empire has a concern regarding the adequacy of the pipeline capacity of the Southern Star Central Gas Pipeline ("Southern Star"), it should discuss the matter directly with Southern Star, or in the alternative, in a FERC proceeding involving this interstate pipeline.  This is not a matter that should be addressed in this proceeding.

3.
In this proceeding, DTE and Sendero are seeking regulatory approval to transfer the equity interest of DTE in Southern Missouri Gas Company, L.P. ("SMGC") to Sendero.    The Commission's decision to grant or deny this regulatory approval to change the ownership of SMGC will not affect in any way the amount of Southern Star's interstate pipeline capacity available to Empire or any other customer of Southern Star.  As a result, Empire does not have an interest in this proceeding that would justify its request for intervention. 

4.
This proceeding does not involve a request to expand the service area of SMGC.  It is merely a request to change the owners of the company.
  In the event that SMGC desires to expand its service area in the future, SMGC would be required to file an Application For Certificate of Convenience and Necessity, pursuant to 4 CSR 240-3.205.  As a part of that certificate application, SMGC would be required to file a Feasibility Study which would address whether SMGC had sufficient sources of supply and pipeline capacity to serve the expanded area.  (See 4 CSR 240-3.205(1)(A)(5)).  Since SMGC is not requesting any expansion of its service area in this proceeding, it is inconceivable that a mere change of ownership of SMGC could directly affect Empire, or its concern regarding Southern Star's interstate pipeline capacity.

5.
Based upon the foregoing, Empire's Application To Intervene should be denied.  Empire has not exhibited any interest in this proceeding that is different from that of the general public, or that it will be adversely affected by a final order arising from this case, as required by 4 CSR 240-2.075(4). 

6.
As explained in the Motion For Expedited Treatment filed by DTE and Sendero with their Joint Application in this proceeding, DTE and Sendero hope to close this transaction by December 31, 2004, or as soon thereafter as possible.  The granting of an intervention of Empire to raise extraneous issues related to interstate pipeline capacity will likely unnecessarily delay the approval process, and adversely impact the financial interests of both DTE and Sendero.  

WHEREFORE, DTE and Sendero, the Joint Applicants in this proceeding, respectfully request that the Commission deny Empire's request for intervention.  


Respectfully submitted,


/s/ James M. Fischer
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James M. Fischer

� As explained in the Application filed on November 17, 2004, the structure and operations of Southern Missouri Gas Company, L.P., are not changing under the proposed transaction.  Sendero is merely seeking to purchase the equity interests of DTE in SMGC.  
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