BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
Deborah L. Lollar,




)







)




Complainant,
)







)

v.





)
Case No. EC-2004-0598






)

AmerenUE,




)




Respondent.
)

NOTICE REGARDING SUBPOENAS

On September 9, 2004, the Commission mailed three Subpoenas, executed in blank by the Presiding Officer, to Complainant Deborah Lollar for use in compelling testimony at the hearing in this case.  Section 386.420.1, RSMo, states, “The commission shall issue process to enforce the attendance of all necessary witnesses.”  Section 386.440, RSMo, more specifically provides in pertinent part:


1.  All subpoenas shall be signed and issued by a commissioner or by the secretary of the commission, and shall extend to all parts of the state, and may be served by any person authorized to serve process of courts of record or by any person of full age designated for that purpose by the commission or by a commissioner.  The person executing any such process shall receive the fees now prescribed by law for similar services in civil cases in the circuit courts in this state, and shall be paid in the same manner as provided herein for the payment of the fees of the witnesses.  Each witness who shall appear before the commission or a commissioner by its or his order, shall receive for his attendance the fees and mileage now provided for witnesses in civil cases in the circuit courts of this state, which shall be audited and paid by the state in the same manner as other expenses of the commission are audited and paid, upon the presentation of proper vouchers sworn to by such witnesses and approved by the commission. 


2.  Whenever a subpoena is issued at the instance of a complainant, respondent, or other party, except the public counsel to any proceeding before the commission, the cost of service thereof and the fee of the witness shall be borne by the party at whose instance the witness is summoned.  Any witness subpoenaed except one whose fees and mileage may be paid from the funds of the commission may, at the time of service, demand the fee to which he is entitled for travel to and from the place at which he is required to appear, and one day's attendance.  If such witness demands such fees at the time of service, and they are not at that time paid or tendered, he shall not be required to attend before the commission or commissioner, as directed in the subpoena.  No witness furnished with free transportation shall receive mileage for the distance he may have traveled on such free transportation. 

*   *   *

(Emphasis added).  

Section 491.280.1, RSMo, provides, “Witnesses shall be allowed fees for their services in the amount of twenty-five dollars per day plus a mileage allowance determined as provided in section 33.095, RSMo.”  Section 33.095, RSMo, in turn,  provides, “Other provisions of law notwithstanding, in every instance where an officer or employee of the state or any county, except first class counties with a charter form of government, is paid a mileage allowance or reimbursement, the allowance or reimbursement shall be computed at the rate of ten cents per mile unless a higher rate is specifically authorized by statute or order of the commissioner of administration.”  Complainant must tender with each subpoena, therefore, a fee of $25.00 for one day’s attendance plus $0.10 per mile for the estimated round-trip mileage the witness must travel.  

Commission Rule 4 CSR 240-2.100 provides in pertinent part:


(1) A request for a subpoena .  .  .  requiring a person to appear and testify at .  .  .  a hearing, .  .  .  shall be filed on the form provided by the commission and shall be directed to the secretary of the commission.  .  .  .  


(2)  Except for a showing of good cause, a subpoena  .  .  .  shall not be issued fewer than twenty (20) days before a hearing.


(3)Objections to a subpoena .  .  .  or motions to quash a subpoena .  .  .  shall be made within ten (10) days from the date the subpoena .  .  .   is served.


(4) Subpoenas .  .  .  shall be signed and issued by the secretary of the commission, a commissioner or by a law judge pursuant to statutory delegation authority.  The name and address of the witness shall be inserted in the original subpoena .  .  .  and a copy of the return shall be filed with the secretary of the commission. Subpoenas .  .  .  shall show at whose instance the subpoena .  .  .  is issued.  Blank subpoenas shall not be issued.

*  *  *

(Emphasis added;  references to subpoenas duces tecum omitted).  

The Commission finds that good cause exists to issue the requested subpoenas less than twenty days before the hearing in that the requested witnesses are necessary for the presentation of Complainant’s case-in-chief.   

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
(S E A L)

Dated at Jefferson City, Missouri,

on this 9th day of September, 2004.

Thompson, Deputy Chief Regulatory Law Judge
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