BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In The Matter of the Application of Aquila,)
Inc. for Permission and Approval anda )
Certificate of )
Public Convenience and Necessity )
Authorizing it to Acquire, Construct, ) Case No. EA — 2006 - 0309
Install, Own, Operate, Maintain, and )
otherwise Control and Manage Electrical )
Production and Related Facilities in )
Unincorporated Areas of Cass County, )

)

)

Missouri Near the Town of Peculiar.

NEARBY RESIDENTS' PROPOSED REPORT AND ORDER INCLUDING
FINDINGS OF FACT AND CONCLUSIONS OF LAW

COMES NOW Frank Dillon, Kimberly Miller and James E. Doll (hereinafter
collectively as “Nearby Residents”), and hereby submits its concurrence in “Cass
County’s Proposed Report and Order including Findings of Fact and Conclusions
of Law” with one exception.

It is the preference of the Nearby Residents that the Commission adopt
Cass County’s Alternative One for its Report and Order in this matter. However,
and without waiving any of their legal positions previously taken in this case, the

Nearby Resident’s also concur in the alternatively proposed Cass County Report



and Order “Alternative Two”, except with regard to proposed condition (h), for

which the Nearby Residents propose the following substitute language:

h. Aquila shall place in escrow cash in the amount of $15 Million
which sum can be drawn upon by any aggrieved person or
entity toward satisfaction of a final non-appealable judgment
against Aquila relating to personal or property damages
occasioned by the Plant and/or Substation to any person or
entity located near these facilities, with the proviso that the
posting of said sum will not control or limit the civil rights of
any person or entity, the amount of any judgment that may be
secured, or the sources for seeking satisfaction of any
judgment. This condition shall remain in force for five years or

until the fund is drawn down by valid judgments against Aquila.

Although the Commission does not have the statutory authority to
administer such a fund itself or to issue damages like a court of law, this
requirement to create and set aside such a fund is entirely reasonable given
Aquila’s past actions and its current financial situation. Such a fund will provide
assurance to local property owners that valid civil court actions against Aquila

would have some source of funds available for recovery through a tribunal of



appropriate jurisdiction.

Respectfully submitted,

/s/ John B. Coffman

John B. Coffman MBE #36591
Attorney at Law

871 Tuxedo Blvd.

St. Louis, MO 63119-2044

Ph: (573) 424-6779

E-mail: john@johncoffman.net

and

/sl Matthew Uhrig

Matthew Uhrig MBE #49750

Lake Law Firm

3401 West Truman Blvd.

Jefferson City, MO 65109

Ph: (573) 761-4790

Fax: (573) 761-4220

E-mail: muhrig_lakelaw@earthlink.net

Attorneys for Frank Dillon, Kimberly
Miller, and James E. Doll


mailto:john@johncoffman.net
mailto:muhrig_lakelaw@earthlink.net

CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing have been emailed to the following
counsel on this 15" day of May, 2006:

Office of General Counsel at gencounsel@psc.mo.gov;
Office of Public Counsel at opcservice@ded.mo.gov;
James C. Swearengen at Irackers@brydonlaw.com
Stuart Conrad at stucon@fcplaw.com and

David Linton at djlinton@earthlink.net;

Gerard Eftink at geftink@ke.rr.com;

Mark Comley at comleym@ncrpc.com; and

E. Sid Douglas at SDouglas@agilmorebell.com

/s/ John Coffman


mailto:geftink@kc.rr.com
mailto:comleym@ncrpc.com
mailto:SDouglas@gilmorebell.com

