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Title 4- DEPARTMENT OF ECONOMIC DEVELOPMENT 
Division 240- Public Service Commission 

Chapter 2- Practice and Procedure 

ORDER OF RULEMAKING 

By the authority vested in the Missouri Public Service Commission under section 386.410, 
RSMo 2000, the commission amends a rule as follows: 

4 CSR 240-2.070 is amended. 

A notice of proposed rulemaking containing the text of the proposed amendments was published 
in the Missouri Register on April 15, 2011 (36 MoReg 1051). Those sections with changes are 
reprinted here. These proposed amendments become effective thirty (30) days after publication 
in the Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing on the proposed amendments was held 
May 19, 2011, and the public comment period ended May 16, 2011. Two (2) written comments 
were received and two (2) people gave testimony at the public hearing. 

COMMENT #1: Colleen Dale, on behalf of the staff of the commission, made a general 
comment that there should be a cross reference to the regulations in 4 CSR 240-4 which require a 
notice to be filed at least sixty (60) days before a contested case is filed. Brian McCartney, on 
behalf of the law finn of Brydon Swearingen & England, P.C., responded at the hearing that his 
firm does not believe that the sixty (60) day notice applies to complaints. 

RESPONSE: Complainants, like any other party appearing before the commission, are required 
to comply with the commission's rules and the commission cannot include a cross-reference that 
will accommodate every possible situation. The complainants may read 4 CSR 240-4 and 
determine if those regulations apply. Therefore, the commission makes no change as a result of 
this comment. 

COMMENT #2: Lewis Mills, on behalf of the Office of the Public Counsel, commented that 
tariffs should be added to the list of what a complaint may allege has been violated. 
RESPONSE AND EXPLANATION OF CHANGE: The commission agrees and will include 
tariffs in section (I) and section (2). 

COMMENT #3: Lewis Mills, on behalf of the Office of the Public Counsel, commented that the 
presiding officer should not have the discretion to compel a complainant to go through the 
informal complaint process. Rick Zucker, on behalf of Laclede Gas Company, disagreed with 
Mr. Mills at the hearing and indicated this provision in the rule should stay. Mr. Zucker 
commented that allowing the presiding officer to have this additional discretion does not keep 
the complaint from going through the formal process. The discretion may, however, allow for a 
more efficient use of resources for the parties and the commission. 



RESPONSE: The commission agrees with Mr. Zucker. No change was made as a result of this 
comment. 

COMMENT #4: Lewis Mills, on behalf of the Office of the Public Counsel, commented that in 
his opinion a pro se complainant should not have to provide a jurisdictional statement as required 
in subsection (4)(0). 
RESPONSE: This requirement has been a part of the regulation for many years. The 
commission is not aware of any problems that have arisen with regard to a pro se complainant 
being able to meet this requirement or having a complaint dismissed for failure to meet this 
requirement. Thus, the commission finds no reason to change the rule at this time and makes no 
change as a result of this comment. 

COMMENT #5: Lewis Mills, on behalf of the Office of the Public Counsel, commented that 
newly numbered section (15) should specifically refer to any conflicts in other portions of the 
rule, or should be deleted as being unnecessary. 
RESPONSE AND EXPLANATION OF CHANGE: The commission agrees with Mr. Mills. 
That provision of the rule was originally included as a catch-all when the rule had significant 
changes. The other provisions of the rule, however, do not appear to result in a conflict. 
Therefore, the commission will amend section (15). 

4 CSR 240-2.070 Complaints. 

(1) Any person or public utility who feels aggrieved by an alleged violation of any tariff, statute, 
rule, order, or decision within the commission's jurisdiction may file a complaint. A complaint 
may also be filed by the commission on its own motion, the commission staff through the staff 
counsel, or the office of the public counsel. 

(2) A person who feels aggrieved by an alleged violation of any tariff, statute, rule, order, or 
decision within the commission's jurisdiction may file an informal complaint with the 
commission's consumer services department or file either a formal complaint or small formal 
complaint with the commission. Filing an informal complaint is not a prerequisite to filing a 
formal or small formal complaint; however, the presiding officer may direct that a pro se 
complainant be required to go through the informal complaint procedure before the formal 
complaint will be heard by the commission. If an allegedly aggrieved person initially files an 
informal complaint and is not satisfied with the outcome, such person may also file a formal or 
small formal complaint. 

(15) Small Formal Complaint Case. If a customer of a utility files a formal complaint regarding 
any dispute involving less than three thousand dollars ($3,000), the process set forth in this 
section shall be followed for such complaints. The provisions of sections (l)-(14) of this rule 
shall also apply to small formal complaints. 




