STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 2nd day of December, 2003.

In the Matter of the Application of Kansas City
)

Power & Light Company for Approval to Amend
)
Case No. EF-2004-0113
the Nuclear Decommissioning Trust Agreement
)
and Motion for Expedited Treatment.
)

ORDER GRANTING LEAVE TO AMEND

NUCLEAR DECOMISSIONING TRUST AGREEMENT

AND DIRECTING FILING 

On August 27, 2003, Kansas City Power & Light Company filed its application for leave to amend its nuclear decommissioning trust agreement in order to comply with a rule promulgated by the United States Nuclear Regulatory Commission.  Together with its application, KCPL also filed its Motion for Expedited Treatment, requesting that the Commission approve its application by November 24, 2003.  KCPL explained that the effective date of the new federal rule is December 24, 2003.  After various filings by Staff and by KCPL, the Commission directed its Staff to file its memorandum and recommenda​tion by December 5.

Staff filed its memorandum and recommendation on November 21.  Therein, Staff states:

The Staff has reviewed KCPL's Application, as well as its subsequently filed unexecuted amendment and its previously Amended and Restated Trust Agreement (executed on August 1, 1999) with The Bank Of New York.  The Company's request contains the provisions necessary to comply with the NRC final rule for Decom​missioning Trust Provisions. This provision restricts the Company from making withdrawals from the trust fund, except for those under an approved license termination plan under 10 CFR 50.82(a)(8) or for the payment of administrative costs and other incidental expenses, as defined by the Code.  All other payments or disbursements must be preceded by written notice to the Director, Office of Nuclear Reactor Regulation, or the Director, Office of Nuclear Material Safety and Safeguards at least 30 working days before the date of the intended disbursement, assuming no written objection from either office is received by the Company within the notice period.  

Based on its review, Staff further stated that it "finds KCPL’s request to be reasonable and recommends that the Commission issue an order 1) approving KCPL’s proposed unexecuted amendment to its existing Amended and Restated Trust Agreement (“Agreement”) and, 2) requiring KCPL to file with the Commission an executed copy of the amended Agreement."  Staff also offered certain suggestions with respect to any future such filings by KCPL:

Staff further recommends that the order direct KCPL, in any future filings with this Commission to amend its Agreement with the trustee and investment manager, to 1) obtain all necessary approvals of any amendment(s) prior to filing an application, 2) submit such application at least 120 days prior to the desired order date, 3) provide notice to Staff within 30 days of notice from a regulatory body of any new provision requiring amendment of the Agreement, 4) notify Staff within 30 days of a KCPL decision to amend its Agreement, and 5) include with any future application a copy of the completed proposed amended agreement with change-identifying annotation.

The Commission will grant KCPL's application as recommended by its Staff.  The Commission will not, however, incorporate Staff's suggestions regarding possible future amendments by KCPL into its order because they would more appropriately be embodied in a regulation.  The Commission will urge KCPL, in future, to file any proposed amendments as early as possible.

IT IS THEREFORE ORDERED:
1. That the Application filed by Kansas City Power & Light Company on August 27, 2003, is granted.  

2. That the proposed amendment to Kansas City Power & Light Company's Amended and Restated Trust Agreement is approved.

3. That Kansas City Power & Light Company shall file with this Commission, in this case, an executed copy of the Amended and Restated Trust Agreement, including the amendment approved in this order, not later than January 31, 2004.

4. That this order shall become effective on December 12, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Simmons,

Forbis, and Clayton, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge
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