Before the Public Service Commission

Of the State of Missouri

	The Staff of the Missouri Public Service Commission, 

                                            Complainant, 

v. 

Officeplus Corporation of Missouri, 

                                            Respondent.

	)))))))))))
	Case No. TC-2004-0409




STAFF’S RESPONSE TO RESPONDENT’S MOTION FOR RECONSIDERATION 

COMES NOW the Staff of the Missouri Public Service Commission (“Commission”) and for its response to Respondent’s Motion for Reconsideration states as follows:

1.
On September 23, 2004, the Commission issued its Order Granting Relief with an effective date of October 4, 2004.  

2. On October 4, 2004, Respondent filed Respondent’s Motion for Reconsideration.  

3. On October 5, 2004, the Commission issued its Order Directing Filing, ordering Staff to respond to Respondent’s Motion for Reconsideration.  

4. Commission Rule 4 CSR 240-2.160 (1) states “Applications for rehearing may be filed pursuant to statute.”

5.
Commission Rule 4 CSR 240-2.160 (2) states in part “Motions for reconsideration of procedural and interlocutory orders may be filed within ten (10) days of the date the order is issued, unless otherwise ordered by the Commission.”

6.
Although titled Respondent’s Motion for Reconsideration, Respondent’s motion is in essence an Application for Rehearing, as the Commission’s Order Granting Relief was not a procedural or interlocutory order  

7.
Section 386.500 states in part “No cause or action arising out of any order or decision of the commission shall accrue in any court to any corporation or the public counsel or person or public utility unless that party shall have made, before the effective date of such order or decision, application to the commission for a rehearing….” 

8.
The effective date of an order is at the beginning of that date rather than the close of that date.  State of Missouri ex rel. Alton Railroad Company v. Public Service Commission, 155 S.W.2d 149 (Mo. 1941) (relying on State ex rel. Kansas City, Independence & Fairmount Stage Lines Co. v. Public Service, 63 S.W.2d 88,92 (Mo. 1933).   

9.
Respondent’s Motion for Reconsideration was filed on the effective date and therefore was not timely.  

WHEREFORE, the Staff requests that the Commission reject Officeplus Corporation of Missouri’s Motion for Reconsideration as it was filed out of time. 
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