BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Public Counsel’s
)

Investigation into Certain Resource
) 

Planning Decisions of Empire District
)
Case No. EO-2004-
 

Electric Company.



)

Motion to Open Case


Comes Now the Office of the Public Counsel (Public Counsel), and for its Motion to Open Case states as follows:


1.
Empire District Electric Company (Company) is an electric corporation as defined in Section 386.020(15) RSMo 2000 and is considered a public utility subject to the Public Service Commission’s (Commission’s) jurisdiction pursuant to Chapters 386 and 393 RSMo.  


2.
The Office of the Public Counsel (Public Counsel) is the statutorily designated representative of the public in all Commission matters.  Section 386.710 RSMo 2000.  Pursuant to Chapter 393 RSMo, Commission Rule 4 CSR 240-2.090, and the Missouri Rules of Civil Procedure, Public Counsel is entitled to conduct various forms of discovery relating to the books, records and activities of regulated public utilities.  

3.
Pursuant to the Commission’s electric integrated resource planning (IRP) rule 4 CSR 240-22.010 et al, and the variances granted from this rule through a Unanimous Stipulation and Agreement, adopted in Case No. EO-99-365, Public Counsel, the Staff of the Commission (Staff), and Company meet twice a year to review Company’s resource planning process and decisions.  Ibid., p. 2, filed on April 27, 1999.  The topics of these informal meetings include a sharing of generation and transmission resource plans, as well as discussions regarding planned alternatives to generation capacity additions.  One such meeting occurred on November 18, 2003 in Jefferson City, Missouri.  Public Counsel has informally followed up on these discussions with requests for further information and analysis, supporting recent resource planning decisions.

4.
On December 3, 2003, Company chose to announce through a press release that it has “…ended talks with City Utilities of Springfield, Missouri, (CU) and Tenaska, Inc. of Omaha, Nebraska, regarding the possible construction of a 600-megawatt, coal-fired power plant …”  This press release also quoted Company Vice president Brad Beecher as stating “…when all elements of the project were examined, we decided that this project is not in the best interest of our customers and shareholders at this time.”  This press release is attached as Attachment 1.

5.
It would serve the public interest for the Commission to open a case that would serve as a vehicle for Public Counsel to conduct a formal investigation into certain recent resource planning decisions of Company. It could also serve as s a receptacle for the filing of the results of any investigation that Public Counsel may choose to submit to this Commission regarding whether Empire’s current resource planning process is consistent with providing safe and adequate service at just and reasonable rates.

WHEREFORE, Public Counsel respectfully requests that the Commission open a case to serve as a vehicle for the formal investigation outlined in this motion.
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