


               
    
                          STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 15th day of April, 2003.

In the Matter of a Proposed Rule to Require 
)

all Missouri Telecommunications Companies 
)

to Implement an Enhanced Record Exchange 
) 
Case No. TX-2003-0301
Process to Identify the Origin of IntraLATA 
)

Calls Terminated by Local Exchange Carriers
)


ORDER DENYING MOTION TO CONSOLIDATE

Syllabus: The Commission determines that there is no commonality between the procedures in this rulemaking and contested Case No. TO-99-593, and denies a motion to consolidate.

On March 21, 2003, the MITG
 filed a pleading entitled Entry of Appearance/Response to Motion/Motion to Consolidate.  The MITG stated that the subject matter of the rule that it expects Staff to propose in this case “will address the substantive rights, interests, and obligations that thus far have been the subject of several years of proceedings and hearings conducted in TO-99-254 and TO-99-593.”  The MITG prefers that any proposed rules be first considered in TO-99-593 by contested case procedures before any resultant rule is published in the Missouri Register.

The Commission’s powers are limited to those created by statute.  The legislature has given the Commission the power to adjudicate disputes and the power to promulgate rules.  But, in the statutory scheme that governs the Commission’s workings, it has set up very different mechanisms for the Commission to exercise these two powers.  As a result, it is simply not feasible (nor, in this case, desirable) to consolidate a contested case with a rulemaking proceeding.  The procedures and applicable standards are too different to allow consolidation. 

Furthermore, while there may be some commonality between the subject matter of a records exchange rule and the “call records” issue that was to have been addressed in Case No. TO-99-593, there will be no need to address herein the business relationship

issue that the MITG and the STCG
 have made the focus of that case.  Indeed, although the Commission established TO-99-593 to address call records (along with three other issues) the parties presented little evidence, if any, dealing with call records.  It would be

both inappropriate and inexpedient to address the MITG/STCC business relationship proposal once again in the context of the unrelated issues in this rulemaking proceeding.

The Commission is denying the motion to consolidate this case with Case No. TO-99-593, largely because it is impossible to reconcile the procedures and standards in a new quasi-legislative proceeding with those in a quasi-judicial proceeding that is well under way.  It is not ruling on the suggestions of Southwestern Bell Telephone, L.P., d/b/a SBC Missouri, and the STCG that the Commission conduct this rulemaking proceeding in a manner similar to a contested case.  The legislature has made it clear that rulemaking is not to be handled as a contested case, and the Commission will not do so.  If SBC Missouri or the STCG (or any other interested entity) makes specific requests for specific procedures, the Commission will make a determination whether the procedures are consistent with the Missouri Administrative Procedures Act (Chapter 536), the Commission’s rules, and the Commission’s authorizing statutes.

IT IS THEREFORE ORDERED:

1. That the motion to consolidate filed by the Missouri Independent Telephone Company Group on March 21, 2003, is denied. 

2. That this order shall become effective on April 25, 2003.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Mills, Deputy Chief Regulatory Law Judge

� The Missouri Independent Telephone Company Group, or MITG, consists of Alma Telephone Company, Chariton Valley Telephone Corporation, Choctaw Telephone Company, Mid-Missouri Telephone Company, MoKan Dial, Inc., Modern Telecommunications Company, Northeast Missouri Rural Telephone Company.





� The Small Telephone Company Group, or STCG, consists of BPS Telephone Company, Cass County Telephone Company, Citizens Tele�phone Company of Higginsville, Missouri, Inc., Craw�Kan Telephone Cooperative, Inc., Ellington Telephone Company, Farber Telephone Company, Fidelity Telephone Company, Goodman Telephone Company, Inc., Granby Telephone Company, Grand River Mutual Telephone Corporation, Green Hills Telephone Corporation, Holway Telephone Company, Iamo Telephone Company, KLM Telephone Company, Kingdom Telephone Company, Lathrop Telephone Company, Le�Ru Telephone Company, Mark Twain Rural Telephone Company, McDonald County Telephone Company, Miller Telephone Company, New Florence Telephone Company, Oregon Farmers Mutual Telephone Company, Ozark Telephone Company, Peace Valley Telephone Company, Rock Port Telephone Company, Seneca Telephone Company, Spectra Communications Group, Inc., and Steelville Telephone Exchange, Inc.
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