





                  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 18th day of September, 2003.

In the Matter of the Implementation of the 
)

Federal Communications Commission 

)
Case No. TO-2004-0140
Triennial Review Order August 21, 2003

)    




     

ORDER REGARDING MOTION


On September 16, 2003, the Office of the Public Counsel filed a pleading asking the Commission to:

establish two cases to investigate and make findings in response to the [Federal Communications Commission’s] Order relating to Section 251 unbundling obligations for local circuit switching for (1) business customers served by high capacity loop and (2) mass market customers.

The Commission has, of course, been planning its approach to address these issues.  The Commission agrees that processes must be set in motion quickly because of the time frame established by the FCC.  The Commission believes that traditional contested cases will not be the best procedure to address the issues in the time allowed.  Public Counsel agrees that  “the traditional format and procedural process that Commission cases normally take may not suit the task at hand or may not accommodate the required timeframe.”

 The best format, at least initially, is that of working groups.  The Commission has traditionally established working groups to address industry-wide issues on which broad discussions are merited.  For example, the Commission established a working group to investigate the process for the recovery of natural gas commodity cost increases by natural gas local distribution companies from their customers.
  Working group investigations, although assigned “case numbers” for administrative purposes, are not contested cases.

The Commission will establish a working group for each of the two issues raised by the FCC triennial review order.  Initial discussions will take place among the Commission, the industry, and interested entities at a roundtable discussion on Monday, September 22, 2003. This roundtable has already been scheduled, and a broadly representative group is expected to attend and participate.  If the discussions of the working groups at any time indicate that Commission action is necessary to rebut the presumptions raised by the FCC, new cases could be established to adduce evidence and make findings.

Since the Commission is granting the relief requested by Public Counsel (in that working groups will be established and contested cases may subsequently be created), this case may be closed. 

IT IS THEREFORE ORDERED:
1. That this case may be closed.

2. That this order shall become effective on September 18, 2003.







BY THE COMMISSION







Dale Hardy Roberts







Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Gaw, Forbis and Clayton, CC., concur

Mills, Deputy Chief Regulatory Law Judge
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