STATE OF MISSOURI


           PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 24th day of August, 2004.

In Re the Matter of MCI WorldCom 
)

Communications, Inc. Proposed Tariff 
)
Case No. LT-2004-0616
to Increase its Intrastate Connection 
)
Tariff File No. JL-2004-1424

Fee to Recover Access Costs Charged 
)

by Local Telephone Companies
)

ORDER DENYING APPLICATION FOR REHEARING 

On July 22, 2004, the Commission issued an order in which it denied a motion by the Office of the Public Counsel to reject or suspend tariffs, and approved the tariffs for service on and after August 1, 2004. On July 29, 2004, Public Counsel filed an application for rehearing, which the Commission denied in an order issued on August 5, 2004.

On August 12, 2004, Public Counsel filed a pleading entitled “Motion for Reconsideration of Denial of Motion for Rehearing or in the Alternative Stay of Order Approving Increase in Surcharge.”  Public Counsel asserts that the Western District Court of Appeals has issued a decision that, although not yet final and still subject to appeal, may have a bearing on the decision in this case.  Public Counsel’s primary request for relief is for the Commission to reconsider its order denying the application for rehearing, even though that order became effective on August 5, 2004.

The Commission will not reconsider its order denying rehearing.  The legislature, at Sections 386.500 and 386.510, RSMo 2000, has set out the procedures for review of Commission decisions.  That procedure does not entail repeated request for the Commission to reconsider its decisions.  Rather, once an application for rehearing has been made and denied, the review goes to the circuit court.  Public Counsel, if it wants further review of the Commission’s decision, must seek that review in court.

As an alternative, Public Counsel asks that the Commission “enter an order to stay the effectiveness of the increased surcharge pending Commission action on the remanded case.”  As noted above, the order approving the tariffs was effective August 1, 2004, and approved the tariffs for service on and after that date.  Since the tariffs are now in effect, and had been in effect for some time before Public Counsel filed its motion, the Commission can no longer “stay” the effectiveness of its approval of the tariffs.  Tariffs approved by the Commission have the force and effect of law, and the Commission cannot simply rescind approval based on Public Counsel’s motion.  If Public Counsel believes that the tariffs are now unlawful, it can file a complaint to that effect.  The Commission will deny Public Counsel’s request for stay.

IT IS THEREFORE ORDERED: 

1. That the “Motion for Reconsideration of Denial of Motion for Rehearing or in the Alternative Stay of Order Approving Increase in Surcharge” filed by the Office of the Public Counsel on August 12, 2004, is denied.

2.
That this order shall become effective on August 24, 2004. 


BY THE COMMISSION

 
 
 
 
 


Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge
 
 
( S E A L )

Murray, Davis and Appling, CC., concur

Gaw, Ch., dissents
Clayton, C., absent
Mills, Deputy Chief Regulatory Law Judge
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