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AQUILA’S RESPONSE AND OBJECTION TO 

THE APPLICATION TO INTERVENE OF AARP 
 
 COMES NOW Aquila, Inc. (“Aquila”), by counsel, and for its Response and 

Objection to the Application to Intervene filed herein by AARP, a nonprofit membership 

organization (“AARP”), respectfully states to the Missouri Public Service Commission 

(the “Commission”) as follows: 

Introduction 

 1. AARP filed its Application to Intervene on June 20, 2005, stating that its 

interest in this matter relates to the proposed rates, terms and conditions of service for 

Aquila’s residential electric customers. AARP also states that its interests are somehow 

different than the general public in that AARP’s members are specifically interested in 

how this matter will impact Missouri seniors receiving service from Aquila.  Without any 

support, AARP also makes the bold conclusory assertion that its intervention will serve 

the public interest. 

 2. Aquila recognizes the importance of AARP in our society, but Aquila 

opposes the intervention of AARP in this proceeding because AARP does not satisfy 

the Commission’s intervention criteria.  If all “interested” parties are permitted 

intervention in all Commission matters, undue delay – both at the Commission level and 

at the appellate level – will result.  That is why the intervention rules are in place.  The 
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interests of AARP’s members are not different than that of the general public, and the 

intervention of AARP will not serve the public interest.1  Allowing the intervention of 

AARP in this rate case proceeding will simply create two public counsels. 

Standard for Intervention  

3. The standard for intervention in Commission proceedings is set forth at 

4 CSR 240-2.075(4).  The Commission may authorize intervention on a showing that: 

(a) the proposed intervenor has an interest different than that of the general public that 

may be adversely affected by a final order in the case; or (b) granting the proposed 

intervention would serve the public interest.  

AARP’s Application Should be Denied 
for Failure to Satisfy Commission Criteria 

 
4. AARP represents the interests of Missouri’s seniors.  This, in and of itself, 

does not demonstrate that AARP’s interests are somehow different than that of the 

general public, as required by 4 CSR 204-2.075(4)(A).  The intervention of AARP also 

will not serve the public interest pursuant to 4 CSR 240-2.075(4)(B). AARP’s Application 

to Intervene fails to meet the Commission’s criteria for intervention, and, therefore, the 

Application should be denied. 

5. The existing parties to this proceeding, including Aquila, the Office of the 

Public Counsel (“Public Counsel”), and the Commission’s Staff, are aware of the facts 

relevant to this rate case proceeding.  AARP’s intervention will not add factually to this 

case.  

                                            
1 At this time, Aquila is not opposing the Application on the basis that it fails to comply with the rule for an 
application by an association. In its Application, AARP is identified as a “nonprofit, nonpartisan 
membership organization” and is not identified as a corporate entity.  If AARP is an association, it should 
be required to comply with the rule regarding intervention by an association.  It appears, however, that 
AARP may instead be an incorporated entity. 
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6. Aquila recognizes that AARP’s members, like many Missouri citizens, are 

interested in utility rates in Missouri, but Aquila is not aware of any other contested 

Commission proceeding where AARP has sought intervention or has been permitted to 

intervene.  It is unclear why AARP is now suddenly compelled to seek intervention in a 

proceeding before the Commission. 

7. AARP has not demonstrated that its members have any interests which 

are different from that of the general public and that will not be adequately represented 

by the Public Counsel.   Pursuant to RSMo. 386.710, the Public Counsel is charged with 

the duty to “represent and protect the interests of the public” in Commission 

proceedings.  There has been no showing by AARP that Public Counsel has refused or 

otherwise refrained from representing the interests of Missouri’s seniors in this rate case 

proceeding. Two public counsels are not needed in order to serve the interests of 

Missouri’s senior citizens. 

8. The possibility for consultation and advice by a third party – even a well-

respected organization such as AARP – is not a sufficient basis for intervention in any 

case.   AARP asserts that its members are alarmed by the proposed rate increase.  If 

AARP wishes to weigh in on this issue, pursuant to 4 CSR 240-2.075(6), AARP may 

request leave to file a brief as an amicus curiae.  AARP does not need to be afforded 

with all rights of a party to this proceeding. AARP’s intervention can only serve to 

frustrate and delay the rate case process. 

WHEREFORE, for the reasons aforesaid, AARP’s proposed intervention should 

be denied. 
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Respectfully submitted, 
 
 
___/s/ Diana C. Carter____________ 
James C. Swearengen   #21510 
Diana C. Carter  #50527 
BRYDON, SWEARENGEN & ENGLAND, P.C. 
312 East Capitol Avenue 
P.O. Box 456 
Jefferson City, MO 65102 
Telephone: (573) 635-7166 
Facsimile: (573) 634-7431  
 
ATTORNEYS FOR AQUILA, INC. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the above and foregoing document 
was delivered by first class mail, hand delivery, or electronic transmission, on this 22nd 
day of June, 2005, to the following: 
 
Steve Dottheim 
General Counsel’s Office 
Missouri Public Service Commission 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102-0360 
 

Lewis Mills 
Office of the Public Counsel 
Governor Office Building 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102-2230 
 

Stuart Conrad 
Finnegan, Conrad & Peterson 
3100 Broadway, Suite 1209 
Kansas City, MO  64111  

Jeffrey A. Keevil 
Stewart & Keevil 
4603 John Garry Drive, Suite 11 
Columbia, MO  65203 

 
Major Craig Paulson 
Federal Executive Agencies 
139 Barnes Drive 
Tyndall Air Force Base, FL  32403 
 

 
Shelley Woods 
Attorney General’s Office 
P.O. Box 899 
Jefferson City, MO  65102 

 
Paul DeFord 
Lathrop & Gage 
2345 Grand Blvd, Suite 2800 
Kansas City, MO  64108 

 
Mark Comley 
Newman, Comley & Ruth 
Monroe Bluff Executive Ctr. 
601 Monroe Street, Suite 301 
P.O. Box 537 
Jefferson City, MO  65102-0537 

 
John Coffman 
AARP 
1623 University Avenue 
Columbia, MO  65201 

 
William Steinmeier 
William D. Steinmeier, P.C. 
2031 Tower Drive, P.O. Box 104595 
Jefferson City, MO  65110-4595 

 

 
      _____/s/ Diana C. Carter_______________ 

 


