BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

James Dudley
,



)





Complainant,
)







)


vs.




)
Case No. GC-2004-0216 and








)
Case No. GC-2004-0222

Missouri Gas Energy,



)





Respondent.
)

MISSOURI GAS ENERGY’S ANSWER


Comes now Missouri Gas Energy (“MGE”), a division of Southern Union Company, by and through counsel, and pursuant to 4 CSR 240-2.070, respectfully states the following to the Missouri Public Service Commission (“Commission”) as its answer and affirmative defenses to the Complaint filed by James Dudley:


1.
MGE admits that it is a public utility subject to the jurisdiction of the Commission as provided by law. 


2.
Correspondence, communications, orders and decisions regarding this matter should b addressed to the undersigned counsel and:




Michael R. Noack




Missouri Gas Energy




3420 Broadway




Kansas City, MO 64111




816/360-5560




FAX: 816/360-5536




e-mail: mnoack@mgemail.com
3.
Mr. James Dudley, Complainant, complains that a billing (for gas service at 4024 Prospect, Kansas City, MO) has been wrongfully transferred to his gas service account at 4231 Tracy, Kansas City, MO.  Mr. Dudley alleges that has never lived at 4024 Prospect and, on that basis, disputes owing anything for gas service at that premise.  Mr. Dudley further alleges that he is being wrongfully denied gas service at 4231 Tracy.   

4. MGE’s records and investigation regarding this matter show the following facts:

· Mr. Dudley appears to reside at 4231 Tracy.

· Mr. Dudley owns, or during the time period in question owned, property located at 4231 Tracy, 4024 Prospect, 3514 Bales, and 3312 Moulton, all in Kansas City, Missouri.

· On or about April 26, 2002, a delinquency in the amount of $2,204.59 existed for gas service at the 4024 Prospect address from September of 2000 through April of 2002.

· Mr. Dudley told MGE that he did not know the name of the tenant residing at 4024 Prospect during the time the arrearage developed.  The service was in the name of Sara Chappelow, who has been alleged to have resided at the 4024 Prospect address, from September 2000 to April 2001.  MGE requested that Mr. Dudley provide proof of Ms. Chappelow’s occupancy, but he has not provided any proof to MGE that anyone other than he or his family was living there during the time period in question.  In July 2000, Mr. Dudley contacted MGE in an effort to have gas service turned on at 4024 Prospect (at which time MGE requested additional information from Mr. Dudley regarding ownership due to arrearages at the premise).   In October 2000, Mr. Dudley inquired at an MGE public business office whether gas service at 4024 Prospect was in his name.  Gas service at 4024 Prospect was initiated in Mr. Dudley’s name pursuant to his request in July 2001 and remained in his name until April 2002, when gas service was discontinued for non-payment.

· Ms. Chappelow has provided documents to MGE, including a signed lease agreement, showing that from May of 2000 through May of 2002 she lived in Independence, Missouri, and not at 4024 Prospect.

· As of July 2002, Mr. Dudley was delinquent to MGE for gas service at 4231 Tracy in the amount of $305.54.

· As of August 26, 2002, Mr. Dudley was delinquent to MGE for gas service at 3514 Bales in the amount of $250.20.

· As of October 1, 2002, Mr. Dudley was delinquent to MGE for gas service at 3312 Moulton in the amount of $324.15.

· Mr. Dudley does not dispute the amounts owed for the properties at 4231 Tracy, 3514 Bales and 3312 Moulton.

5. According to Section 3.02 on Sheet No. R-19 of MGE’s tariff:



Company shall not be required to commence supplying gas service if at the time of application, the applicant, or any member of applicant’s household (who has received benefit from previous gas service), is indebted to Company for such gas service previously supplied at the same premises or any former premises until payment of such indebtedness shall have been made.  This provision cannot be avoided by substituting an application for service at the same or at a new location signed by some other member of the former customer’s household or by any other person acting for or on behalf of such customer.  

In order to expedite service to a customer moving from one location to another, Company may provide service at the new location before all bills and charges are paid for service at the prior location.  Company reserves the right to transfer any unpaid amount from prior service(s) to a current service account.  Such transferred bills are then subject to the provisions off Sections 7.07 and 7.08 herein.


6.
Section 3.07(A) on Sheet No. R-21 of MGE’s tariff provides that MGE has the right to discontinue gas service for non-payment of a non-disputed charge.  Section 3.07(B) on Sheet No. R-22 of MGE’s tariff states  

. . . In the event of discontinuance or termination of service at a separate residential metering point, residency or location in accordance with these General Terms and Conditions for Gas Service, Company may transfer any unpaid balance to any other residential service account of customer and may discontinue service twenty-one (21) days after rendition of the combined bill, for nonpayment, in accordance with this rule. 

 Section 3.07(D) on Sheet No. R-23 of MGE’s tariff provides that gas service may not be discontinued for “[T]he failure to pay the bill of another customer unless the customer whose service is sought to be discontinued received substantial benefit and use of the service.”  

7. MGE discontinued service to the 4024 Prospect property on April 17, 2002.

8. The balance from the 4024 Prospect property was transferred to the 4231 Tracy account on June 25, 2002.  MGE notified Mr. Dudley of the balance transfer and requested that Mr. Dudley pay the indebtedness.  Mr. Dudley failed to do so in addition to failing to provide MGE with the identity of the purported tenant to whom he claims he was leasing the property during a portion of the time period in question.  Gas service to the 4231 Tracy property was discontinued on July 24, 2002.  Discontinuance on the basis of this transfer is appropriate because Mr. Dudley, as owner of the property at 4024 Prospect, received substantial benefit and use of the service due to the fact that the premise he owned was heated during the time period in question and was thus protected from the extremely cold temperatures that occurred during this period of time.      


9.
Except as expressly admitted in this answer, MGE denies each and every other allegation contained in the Complaint.   


10.
Further answering, MGE states that it has acted in accordance with its tariff.


11.
Further answering and for its first affirmative defense, MGE states that the Complaint fails to state a claim upon which relief may be granted.


WHEREFORE, having fully answered and set forth its affirmative defenses, Respondent 

MGE respectfully requests that the Commission dismiss the Complaint.










Respectfully submitted,








/s/ Robert J. Hack








___________________________________








Robert J. Hack


MBE #36496








3420 Broadway








Kansas City, MO  64111








(816) 360-5755








FAX:  (816) 360-5536








e-mail: rhack@mgemail.com

Attorney for Missouri Gas Energy, a division of Southern Union Company

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed on December 16, 2003, to:

Mr. James Dudley



Office of the Public Counsel

4247 Agnes




P.O. Box 7800

Kansas City, MO 64130


Jefferson City, MO 65102

General Counsel’s Office

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102








/s/ Robert J. Hack








___________________________________
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