STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of October, 2003.

In the Matter of an Investigation into Public Utility
)
Case No. AO-2002-202
Emergency Preparedness.

)

ORDER REGARDING PARTIES AND DIRECTING STAFF ACTION

Syllabus:  This order dismisses numerous parties from this case and adds one party that was inadvertently dismissed in a previous order.  The order also directs Staff to take certain additional steps to attempt to contact the remaining nonresponding parties.

The Commission issued its Order Establishing Case
 on October 31, 2001, directing the Staff of the Commission to survey Missouri utilities concerning their preparedness for disaster and emergency situations, including procedures for dealing with terrorist threats or attacks.  Staff filed its report on December 31, 2001.  The Commission accepted the report by order issued January 24, 2002, and directed Staff to prepare and file a follow‑up report.

On May 24, 2002, Staff filed its Updated Report.  The report indicates that all major utilities have responded to Staff’s survey; however, Staff did not receive responses

from a number of companies or entities.  Staff filed supplemental information on August 2, 2002, and August 29, 2002.  The Commission issued an order accepting the Updated Staff Report on October 8, 2002, and directed Staff to file a supplemental pleading that lists (1) each of the utilities that did return a completed survey, and (2) each of the utilities that did not return a completed survey.  Staff complied on October 18, 2002.  The Commission issued its Order Adding Parties and Directing Filings on April 17, 2003. 

Since that date, Staff has filed several reports and supplemental pleadings.  Based on those pleadings, the Commission issued an order on June 17, 2003, dismissing parties that had either complied with the Commission’s order to file a survey response or that should not have been made parties.  On June 25, 2003, Staff filed a report listing additional parties that had submitted surveys and should be dismissed.  The Commission issued a second Order Dismissing Parties and Directing Filing on August 5, 2003.  Staff filed its reply on August 12, 2003, and an update report on September 25, 2003.

In its August and September pleadings, Staff states that it has received survey responses from all the major utilities in the state and from virtually all of the smaller utilities in the state.  Staff also notes that it has received survey responses from all local telephone companies that are not merely resellers of telecom​munications services.  In addition, Staff has removed the utility companies that no longer do business in this state from the list of Missouri utilities.  Staff states that it is continuing to recommend, in other cases, the cancellation of certificates of telephone companies that are no longer active in the state.  Staff attached lists of the additional companies that may be dismissed, along with updates of the lists of municipals, telecommunications companies, and water and sewer companies that have not responded and should remain as parties.

Staff suggests that the Commission direct Staff to send certified letters, return receipt requested, to each of the remaining parties to assure that the companies have received notification of the Commission’s orders.  Staff recommends that the cover letter clearly state that this is the last attempt to obtain compliance before further action is considered, and also give the companies a number of methods to respond to Staff, including mail, e‑mail, fax, and telephone options.  Staff states that if any of the certified letters are returned as undeliver​able, Staff will take any necessary steps to determine the correct address or phone number of the company to assure that if the company is still doing business in Missouri, that it does receive notice of the Commission’s orders in this case.  According to Staff, this approach will assure that contact has been made with all of the remaining parties and will notify the companies that the Commission is willing to take further action to assure compliance.  

The Commission has reviewed Staff’s report and finds its recommendations to be reasonable.  As recommended by Staff, the Commission will dismiss the additional parties, found in Attachments A-1, B-1, and C-1, that have submitted a survey or that no longer do business in Missouri.  In addition, the Commission will direct Staff to:  (1) contact all remaining parties by certified mail, return receipt requested, regarding the survey, as discussed above; and (2) file its next report with the Commission no later than 45 days after the issuance of this order.  This report should include Staff’s recommendation as to what actions the Commission could take next. 

The Commission notes that there is some confusion surrounding Quest Communications Corporation.  The Commission will direct Staff to clarify whether the company’s correct name is Quest Communications Company or Qwest Communications Company.  Staff shall also clarify whether the company should be dismissed or should remain as a party. 

Lastly, the Commission will correct an error made in its August 5, 2003 order.  That order inadvertently dismissed Woodland Heights Utilities, Inc., instead of Woodland Manor Water Company, LLC.  Therefore, the Commission will reinstate Woodland Heights Utilities, Inc., as a party, and will dismiss Woodland Manor Water Company.

IT IS THEREFORE ORDERED:
1. That Woodland Heights Utilities, Inc., is added as a party to this case.

2. That Woodland Manor Water Company, LLC, is dismissed as a party to this case.

3. That the Missouri municipals listed in Attachment A‑1 are dismissed as parties to this case.

4. That the telephone companies listed in Attachment B‑1 are dismissed as parties to this case.

5. That the sewer and water companies listed in Attachment C-1 are dismissed as parties to this case.

6. That the Missouri municipals listed in Attachment A‑2 shall remain as parties.

7. That the telephone companies listed in Attachment B‑2 shall remain as parties.

8. That the sewer and water companies listed in Attachment C-2 shall remain as parties to this case.

9. That as discussed above, the Staff of the Commission shall contact all remaining parties by certified mail, return receipt requested, regarding the survey.

10. That if any of the certified letters referenced in ordered paragraph 7 are returned as undeliverable, Staff shall take the necessary steps to determine the correct address and telephone number.  If such letter was sent to a company that is still doing business in Missouri, Staff shall attempt to ensure that the company does receive notice of the Commission’s orders in this case.

11. That no later than December 12, 2003, the Staff of the Commission shall file a supplemental pleading regarding Staff’s efforts to contact the remaining parties.  Staff’s report should include a recommendation as to what steps the Commission should take next.

That this order shall become effective on November 7, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Gaw,

Forbis, and Clayton, CC., concur.

Ruth, Senior Regulatory Law Judge

� This case was originally opened as OO�2002�202; the case number designation was later changed to AO�2002�202.
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