STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 17th day of August, 2004.

Timothy C. Owen,




)







)




Complainant,
)







)

v.





)
Case No. EC-2004-0556






)

Union Electric Company,



)

d/b/a AmerenUE,




)







)




Respondent.
)

ORDER DISMISSING COMPLAINT

AND CLOSING CASE

On April 26, 2004, Timothy C. Owen filed his formal complaint against Union Electric Company, doing business as AmerenUE, alleging that Ameren negligently provided an inadequate power supply to his residence at 6 Sportsmans Cove, Rocky Mount, Missouri, causing damage to the motor on his septic tank aerator.  Complainant Owen seeks $404.84 from Ameren in money damages for the aerator motor, a claim submitted to Ameren and denied by the utility.  Complainant Owen warns that other appliances may have been damaged, too, and that he will seek additional sums in the future if further damage is found.  Ameren filed its Answer on May 27.

Together with its Answer, Ameren filed a Motion to Dismiss.  Complainant did not file a response to Ameren’s motion.  

In order to facilitate the prompt resolution of this complaint, the Commission directed its Staff to investigate the circumstances underlying the complaint herein and to file a report stating the results of its investigation.  On June 25, Staff filed its report.  Staff’s investigator, Alan Bax, stated that he was unable to substantiate Complainant’s claim.  He further stated that he found no evidence that Ameren had violated either its tariffs or the Commission’s rules.  

On July 9, in view of Staff’s report, the Commission directed Complainant to “file, not later than 4:00 p.m. on August 9, 2004, the signed statement of at least one witness in support of his Complaint.”  Nothing has been filed in this case since the Commission’s Order was issued on July 9.  

The Commission finds that Complainant has not complied with its Order of July 9.  Commission Rule 4 CSR 240‑2.116(3) provides that “[a] party may be dismissed from a case for failure to comply with any order issued by the commission . . . .”  Commission Rule 4 CSR 240‑2.070(6) provides that “[t]he commission, on its own motion . . . may after notice dismiss a complaint for failure to . . . comply with . . . an order of the commission . . . .”  Therefore, the Commission will dismiss the Complaint, without prejudice.  This Order, effective ten days after issue, itself provides the notice required by the rule.  

IT IS THEREFORE ORDERED:
1. That the Complaint filed on April 26, 2004, by Timothy C. Owen against Union Electric Company, doing business as AmerenUE, is hereby dismissed without prejudice.

2.  That this order shall be effective on August 27, 2004.

3. That this case may be closed on August 28, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge
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