STATE OF MISSOURI

PUBLIC SERVICE COMMISSION
At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of December, 2004.

In the Matter of the Application of Union Electric
)

Company, Doing Business as AmerenUE, for an
)

Order Authorizing the Sale, Transfer and Assign-
)

ment of Certain Assets, Real Estate, Leased

)
Case No. EO-2004-0108

Property, Easements and Contractual Agreements
)

to Central Illinois Public Service Company, Doing
)

Business as AmerenCIPS, and, in Connection

)

Therewith, Certain Other Related Transactions.

)

ORDER GRANTING REHEARING

AND RE-ASSIGNING CASE
The Missouri Public Service Commission issued its Report and Order in this matter on October 6, 2004, approving the proposed Metro East Transfer but imposing certain conditions upon that approval.  The conditions included several, but not all, of those recommended by the Commission's Staff and the Public Counsel.  Thereafter, AmerenUE (UE) timely filed its Application for Rehearing and Alternative Motion for Clarification on October 15; Public Counsel also timely filed his Application for Rehearing that day.

Both UE and Public Counsel assert that the Report and Order contains errors both of fact and law.  Unusually, UE has offered voluntarily to obligate itself to comply with certain proposed alternative conditions if the Commission would remove some of the conditions included in the Report and Order of October 6.  Should the Commission refuse to grant rehearing or to accept UE's alternative conditions, UE seeks clarification of certain aspects of the Report and Order.  Finally, UE has also requested an opportunity to make an oral presentation to the Commission.  

Responding to UE and the Public Counsel on November 12, 2004, the Commission's Staff suggests that, while the applications for rehearing should be denied, the record in this case should nonetheless be reopened to take evidence of UE's proposal to provide power to Noranda Aluminum over a 15‑year contract period, beginning on June 1, 2005.  The Noranda project would materially affect UE's capacity needs because it represents a load roughly equivalent in size to the Metro East load.  In its Noranda Application, filed on December 20, UE states that the Noranda project is not possible unless both the Metro East and Kinmundy/Pinckneyville transfers occur.
  UE has stated that it may not complete these transfers if the Commission does not modify or remove some of the conditions in the Report and Order of October 6. 

The Commission is authorized to grant rehearing "if in its judgment sufficient reason therefor be made to appear."
   Having granted rehearing, "[i]f . . . the commission shall be of the opinion that the original order or decision or any part thereof is in any respect unjust or unwarranted, or should be changed, the commission may abrogate, change or modify the same."
  The Court of Appeals has stated, "When a rehearing is granted by the PSC, the case stands as if it had not been previously heard."
  

Both UE and the Public Counsel have filed Applications for Rehearing and  the Commission concludes that those applications show "sufficient reason" for rehearing.  The Commission will set aside its entire Report and Order of October 6.  

One collateral effect of granting rehearing is that this case must now be assigned to a different Regulatory Law Judge:

Notwithstanding any other provision of law to the contrary, in any administrative hearing conducted under the procedures established in this chapter, and in any other administrative hearing conducted under authority granted any state agency, no person who acted as a hearing officer or who otherwise conducted the first administrative hearing involving any single issue shall conduct any subsequent administra​tive rehearing or appeal involving the same issue and same parties.
 

The Commission will therefore re-assign this case to a different judge.  

IT IS THEREFORE ORDERED:
1. That the Applications for Rehearing timely filed on October 15, 2004, by Union Electric Company, doing business as AmerenUE, and by the Public Counsel are granted.  All issues determined in the Report and Order of October 6 shall be reheard. 

2. That this matter is re-assigned to Deputy Chief Regulatory Law Judge Lewis R. Mills, Jr.

3. That this order shall become effective on December 30, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge

� Case No. EA-2005-0180.  


� Section 386.500.1, RSMo 2000.  


� Section 386.500.4, RSMo 2000.


� State ex rel. AG Processing et al. v. Thompson, 100 S.W.3d 915, 921 (Mo. App., W.D. 2003);  State ex rel. State Highway Comm'n v. Pub. Serv. Comm'n, 459 S.W.2d 736, 739 (Mo. App., W.D. 1970). 


� Section 536.086, RSMo 2000;  and see St. ex rel. AG Processing ex al. v. Thompson, supra (Section 536.083 operates to disqualify the Regulatory Law Judge where the Commission has granted rehearing).  
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