STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 13th day of May, 2004.

Office of the Public Counsel,



)










)






Complainant,

)










)

v.








)
Case No. WC-2004-0215










)

Warren County Water and Sewer


)

Company,






)










)






Respondent.

)

FINDINGS OF FACT, CONCLUSIONS OF LAW,

DECISION, AND ORDER CLOSING CASE

Procedural History:

On November 7, 2003, the Office of the Public Counsel filed a complaint against Warren County Water and Sewer Company, charging that Warren County had violated the Commission's rules by threatening to discontinue service to a customer due to non-payment of certain disputed charges.  On November 10, Public Counsel amended his complaint.  The Commission issued its Notice of Complaint on November 12, 2003, advising Respondent of various options open to it and further advising Respondent that it must pursue one of these options by December 12, 2003.  Respondent did not reply to the Notice of Complaint and the Commission issued its Order Granting Default on January 6, 2004.  

Pursuant to the Commission's rules regarding complaints, a default may be set aside if, within seven days of the issue date of the order granting default, the respondent files a motion stating good cause to aside the default and extend the time within which to answer.
  Respondent did not file any such motion or any other response.  Warren County's default has thus become final.  

Findings of Fact:

The Commission finds that all of the allegations in the Complaint are deemed to be true by reason of default.  Although Public Counsel brought this Complaint, the real parties in interest are Michael and Patricia Houk, who reside at 2864 Ricky Drive in the Shady Oaks subdivision near Foristell, Missouri.  The Houks purchase drinking water and sewer service from Respondent Warren County Water and Sewer Company.  On or about October 30, 2003, Respondent Warren County mailed a bill dated October 30, 2003, to the Houks for water and sewer service for the period September 25, 2003, through October 30, 2003:

Service
Present
Previous
Used
Charge
Water
536000
533000
3000
$ 14.76

Sewage



18.14

Late Charge


2.00

Reconnect Fee


_20.00
Total due upon receipt:


$ 54.90

Late charge if paid after 11-21-03:

2.00

Total due:
$ 56.90

The Commission finds that the Houks objected to this bill.  The Houks objected, first, because the bill included a late charge and they believed they had timely paid the prior month's bill in full.  Second, the Houks objected because the bill included a "Reconnect Fee" and they had never been disconnected or reconnected.  

The Commission finds that despite the Houks' objection, Respondent Warren County subsequently mailed a disconnection notice to the Houks.  This notice – denominated a "Final Notice" – stated that their service would be disconnected on November 10, 2003, absent a payment of $22.00, of which $2.00 was a "Late Fee."  The Houks objected to this bill as well.  

The Commission finds that Respondent's ledger sheet for the Houk's account from the period July through October 29, 2003, is as follows:

07-01-03  Balance forward:
$ 67.38

07-20-03  Payment
-50.00

07-25-03  Water
14.76

07-25-03  Sewage
18.14

08-01-03  Balance forward:
50.28

08-23-03  Late Charge
2.00

08-25-03  Water
14.76

08-25-03  Sewage
18.14

08-29-03  Reconnect Fee
10.00

09-01-03  Balance forward:
95.18

09-10-03  Payment
-60.28

09-24-03  Late Charge
2.00

09-25-03  Water
17.18

09-25-03  Sewage
18.14

10-01-03  Balance forward:
72.22

10-08-03  Payment
-56.90

10-08-03  Reconnect Fee
20.00

10-29-03  Late Charge
2.00

10-29-03  Payment
-15.32


Balance forward:
22.00

The Commission finds that the ledger sheet includes the following hand-written notation:

Amount past due $22.00.  The PSC allows a disconnect fee for each trip to your home to collect – given the disconnect was a day prior to our collection effort, the fee stands – you actually had an extra 24 hours to make the required payment.

The Commission finds that a second hand-written notation on the ledger sheet was added by Patricia Houk and states:  "There was no disconnection notice for Oct 2003 Before they came."  

Conclusions of Law:

Warren County Water and Sewer Company sells drinking water and sewer services to the public at retail and is thus a "sewer corporation," a "water corporation" and a "public utility" subject to the jurisdiction of this Commission.
  

Section 386.390.1 authorizes the Commission to determine complaints as to “any act or thing done or omitted to be done by any corporation, person or public utility . . . in violation, or claimed to be in violation, of any provision of law, or of any rule or order or decision of the commission[.]”  Such a complaint may be brought by anyone,
 and must include an allegation of a violation of a law or of a Commission rule, order or decision.
  However, although the Commission has jurisdiction to hear this complaint, the Commission lacks authority to award money to a Complainant.
  

Warren County is in default and the Commission, consequently, will deem the allegations in the Complaint to be true.  The Public Counsel alleges that the Houks owe neither Reconnect Fees nor Late Charges and the Commission so finds.  Warren County should amend its records to remove the Reconnect Fees and Late Charges assessed against the Houks.  

As for Public Counsel's prayer that Warren County and the Houks be referred to mediation, the Commission concludes that such an order would be futile where, as here, the utility has refused to even respond to the Notice of Complaint.

IT IS THEREFORE ORDERED:
1. That Warren County Water and Sewer Company is prohibited from discontinuing service to Michael and Patricia Houk at 2864 Ricky Drive in the Shady Oaks subdivision near Foristell, Missouri, for nonpayment of the Reconnect Fees and Late Charges assessed against the Houks between August and October, 2003.

2. That this order shall become effective on May 23, 2004.

3. That this case may be closed on May 24, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, and 

Clayton, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge

� Rule 4 CSR 240�2.070(9).  


� Section 386.020, RSMo Supp. 2003, (42), (48) and (58).  


� Specifically, “[c]omplaint may be made by the commission on its own motion, or by the public counsel  or any corporation or person, chamber of commerce, board of trade, or any civic, commercial, mercantile, traffic, agricultural or manufacturing association or organization, or any body politic or municipal corporation[.]” Section 386.390.1, RSMo 2000.


� St. ex rel. Ozark Border Electric Cooperative v. PSC, 924 S.W.2d 597, 599�600 (Mo. App., W.D. 1996).


� American Petroleum Exchange v. Public Service Commission, 172 S.W.2d 952, 955 (Mo. 1943).  
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