CASE NO. TO-2006-0299
FINAL DPL  BETWEEN CENTURYTEL AND SOCKET

ARTICLE VI: RESALE

	Issue Statement
	Issue No.
	Sec.

Nos.
	Socket Language
	Socket Preliminary Position
	CenturyTel Language
	CenturyTel Preliminary Position

	RESOLVED


	1
	1.0
	1.0
TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE

1.1
This Article describes services that CenturyTel will make available to Socket for resale.  All services or offerings of CenturyTel, which are to be offered for resale pursuant to the Act, are subject to the terms and conditions herein, the applicable general terms and conditions in Articles II & III, and Applicable Law.  CenturyTel shall make available to Socket for resale any Telecommunications Services that CenturyTel currently offers, or may offer hereafter, on a retail basis to subscribers that are not telecommunications carriers, including such services as are made available by CenturyTel to its retail customers via its applicable retail tariff  (hereinafter, “resold services”).  CenturyTel shall not impose limitations or restrictions on such services made available to Socket for resale, except as set forth in Section 1.5 and/or as otherwise permitted under Applicable Law.

1.1.1
CenturyTel shall make resold services available to Socket on terms and conditions that are reasonable and non-discriminatory.

1.1.2
CenturyTel shall provide resold services to Socket that are equal in quality, subject to the same conditions, and provided within the same provisioning time intervals that CenturyTel provides these services to other CLECs and end users.

1.2
Except as specifically provided otherwise in this Agreement, provisioning of resold services shall be governed by the CenturyTel Service Guide.

1.3
Socket may resell services purchased pursuant to this Article to other telecommunications carriers for their own use as end user customers.

1.4
Socket may purchase for resell special access services; however, no resale discount applies.

1.5
Restrictions on Resale.  The following restrictions shall apply to the resale of retail services by Socket:

1.5.1
Socket shall not resell to one class of customers a service that is offered by CenturyTel only to another class of customers in accordance with state requirements.

1.5.2
Socket shall not resell lifeline services and services for the disabled.  Where Socket desires to provide lifeline services or services for the disabled to its customer, CenturyTel will resell the customer’s line as a residential line (with applicable resale discount) and Socket shall be responsible for re-certifying the line pursuant to Applicable Law and for participating in the lifeline or disabled services discount pool without the assistance of CenturyTel.  In no event shall CenturyTel be responsible for recovering or assisting in the recovery of lifeline or disabled services discounts on behalf of Socket.

1.5.3
Socket shall not resell CenturyTel’s promotional offerings lasting ninety (90) day or less in duration.  These promotional offerings are not available to Socket for resale at the applicable resale discount.  CenturyTel will apply any applicable resale discount to the ordinary rate for a retail service rather than the special promotional rate, provided that (i) such promotions involve rates that will be in effect for no more than ninety (90) days, and (ii) CenturyTel does not make such promotions available as sequential ninety (90)-day promotions.

1.5.4
CenturyTel may impose other limitations or restrictions on services made available to Socket for resale to the extent it proves to the Commission that such limitations or restrictions are reasonable and non-discriminatory.
	
	1.0
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	Resolved

	RESOLVED


	2
	2.1, 2.3, 2.4
	2.1
Primary Local Exchange Carrier Selection. Both Parties shall apply the principles set forth in Federal Communications Commission Rules, 47 C.F.R. Section 64.1100 et seq., to process end user selection of primary local exchange carriers. Neither Party shall require a written letter of authorization in order to process the required service orders to effectuate the migration.

2.3
The Parties shall comply with all applicable Commission rules regarding switching end user customers from one telecommunications provider to another, including those rules governing initiating a challenge to a change in an end user customer’s local service provider.

2.4
When an end user customer changes or withdraws authorization, each Party shall release customer-specific facilities in accordance with the end user customer’s direction or the direction of the end user customer’s authorized agent. 


	
	2.1
Primary Local Exchange Carrier Selection. Both Parties shall apply the principles set forth in Federal Communications Commission Rules, 47 C.F.R. Section 64.1100 et seq., to process end user selection of primary local exchange carriers. Neither Party shall require a written letter of authorization in order to process the required service orders to effectuate the migration.
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	Resolved

	RESOLVED


	3
	2.2
	2.2
Socket must represent and warrant to CenturyTel that it is a certified provider of local exchange service in the State.  Socket will provide a copy of its Certificate of Operating Authority or other evidence of its status to CenturyTel upon request.

	
	2.2
Socket must represent and warrant to CenturyTel that it is a certified provider of local exchange service in the State.  Socket will provide a copy of its Certificate of Operating Authority or other evidence of its status to CenturyTel upon request.

	Resolved

	RESOLVED


	4
	2.5, 2.6
	2.5
CenturyTel shall provide line loss notification to Socket.
2.6
Socket will be the customer of record for all services purchased from CenturyTel.  Except as specified herein, CenturyTel will take orders from, bill and expect payment from Socket for all Services ordered.


	
	2.5
CenturyTel shall provide line loss notification to Socket.
2.6
Socket will be the customer of record for all services purchased from CenturyTel.  Except as specified herein, CenturyTel will take orders from, bill and expect payment from Socket for all Services ordered.


	Resolved

	RESOLVED


	5
	2.7
	2.7
CenturyTel shall not be responsible for the manner in which Socket bills its customers. All applicable rates and charges for services provided to Socket under this Article will be billed directly to Socket and shall be the responsibility of Socket regardless of Socket’s ability to collect.  Socket shall not be responsible for payment of charges for any retail services furnished and billed by CenturyTel directly to Socket’s end user customers.


	
	2.7
CenturyTel shall not be responsible for the manner in which Socket bills its customers.  All applicable rates and charges for services provided to Socket under this Article will be billed directly to Socket and shall be the responsibility of Socket regardless of Socket’s ability to collect.  Socket shall not be responsible for payment of charges for any retail services furnished and billed by CenturyTel directly to Socket’s end user customers.


	Resolved

	RESOLVED

	6
	3.1.1, 3.4
	3.1.1  A discount as shown in Appendix A of this Article shall apply to all Telecommunications Services, as identified in Section 1.1, except those services specifically excluded from resale or from receiving the resale discount set forth in this Article.

	
	3.1.1  A discount as shown in Appendix A of this Article shall apply to all Telecommunications Services, as identified in Section 1.1, except those services specifically excluded from resale or from receiving the resale discount set forth in this Article.

	Resolved

	Should the avoided cost discount applicable to resold services generally apply to Non Recurring Charges?

	7
	3.5, 3.6, 3.7
	3.5
When a CenturyTel end user changes service providers to Socket resold service of the same type without any additions or changes, the only charge shall be the Service Order Charge.

3.6
If a Socket end user customer adds features or services when the end user customer changes its resold local service from CenturyTel or another CLEC to Socket, CenturyTel will charge CLEC the normal service order charges and/or non-recurring charges associated with said additions. 

3.7 Nonrecurring Charges

The discount as shown in Appendix A of this Article applies to nonrecurring charges.

	The Parties have settled Socket’s original issue in Section 3.5, concerning the charges that apply when a customer converts an existing service from CenturyTel to Socket.  The remaining issue is whether the wholesale avoided cost discount should apply to nonrecurring charges.
The Parties’ current interconnection agreement applies the wholesale discount to non-recurring charges (NRCs).  In fact, in Case No. TO-97-63, the Commission ordered GTE (CenturyTel’s predecessor) to make a series of services, including nonrecurring charges, available for resale.  Such a position is common in the industry as Socket’s interconnection agreements with both the AT&T Missouri and Sprint ILECs apply the discount to NRCs as well.  
In support of its position on NRCs, CenturyTel relies on a generalized statement that nonrecurring charges do not contain avoidable costs and so should not be discounted.  The sole attempt to provide justification for this position  in direct testimony is that service order charges are labor driven so are not avoidable – but such a statement ignores the time CenturyTel must spend interfacing with the retail customer that is avoided in dealing with Socket (and that would be further avoided were an electronic ordering available).  In addition, the cost studies that have been prepared to justify the overall avoided cost discount include activities related to both recurring and nonrecurring rates.  Consequently, any change to lower or eliminate the discount for NRCs would necessarily result in a greater discount for recurring rates.  Yet CenturyTel ignores this simple mathematical fact in its testimony 
The Arbitrator should follow the pattern of the existing interconnection agreement and other ICAs with other Missouri ILECs and conclude that the avoided cost discount should apply to NRCs.

Kohly Direct at 89-91.
Kohly Rebuttal.
	3.5
When a CenturyTel end user changes service providers to Socket resold service of the same type without any additions or changes, the only charge shall be the Service Order Charge.

3.6
If a Socket end user customer adds features or services when the end user customer changes its resold local service from CenturyTel or another CLEC to Socket, CenturyTel will charge CLEC the normal service order charges and/or non-recurring charges associated with said additions. 

3.7
Nonrecurring Charges.  

No resale or other discount applies to nonrecurring charges. 


	3.5
Resolved
3.6
Resolved

3.7
The avoided cost discount does not apply to NRCs.
Socket’s overreaching attempt to extend the avoided cost discount to NRCs must fail.  Importantly, no costs associated with NRCs are avoidable in a wholesale environment.  Buchan Direct at 31; Buchan Rebuttal; Martinez Direct at 3-4.  Similarly, the Commission should reject Socket’s demands that the avoided cost discount also apply to operator services for the same reason; because CenturyTel contracts with a third party for these services, there are no costs to be avoided.  Buchan Direct at 31; Buchan Rebuttal.  As such, it would be fundamentally inappropriate to apply an avoided cost discount when there are no avoided costs.

The provisions of the Act further support CenturyTel’s position that an avoided cost discount does not apply to NRCs.  Section 251(c)(4) requires incumbent LECs “to offer for resale at wholesale rates any telecommunications service that the carrier provides at retail to subscribers who are not telecommunications carriers” (emphasis added).  47 U.S.C. § 251(c)(4); see also 47 C.F.R. § 51.609(b) (specifying that wholesale rates apply to telecommunications services).  Thus, CenturyTel is only obligated to apply the avoided cost discount to the price of “telecommunications services” as defined by the Act.  Socket does not dispute this assertion, as its witness Mr. Kohly concedes that the avoided cost discount applies to “telecommunications services.”  Kohly Direct at 89:26-27.  The Act defines a “telecommunications service” as “the offering of telecommunications for a fee directly to the public, or to such classes of users as to be effectively available directly to the public regardless of the facilities used” (emphasis added).  47 U.S.C. § 153(46).  In turn, the Act defines “telecommunications” as “the transmission between or among points specified by the end user, of information of the user’s choosing, without change in the form or content of the information as sent and received” (emphasis added).  Id. at § 153(43).  In other words, “telecommunications” is the unaltered transmission of information between two points as chosen by the user.  See Martinez Rebuttal.  Critically, an NRC does not constitute a charge for a “telecommunications service” or a service that transmits unaltered information.  Rather, an NRC prices, on a one-time basis, a separate service associated with the setup and implementation of a telecommunications service, but not the “telecommunications service” itself.  See Martinez Rebuttal.  The NRC is intended to recover time and material expended in the implementation and setup of a telecommunications service, but it does not apply to the actual service of telecommunication transmission.  Those transmitting telecommunications services, which are priced at monthly recurring charges (MRCs), are the telecommunications services to which the avoided cost discount applies.  By statutory definition, the discount does not apply to the separate set-up services priced at NRCs.  See Martinez Rebuttal.


	RESOLVED

	8
	4.3, 4.3.1, 4.3.2, 4.5
	4.3
[intentionally omitted]

4.3.1
[intentionally omitted]

4.3.2
[intentionally omitted]

4.5
[intentionally omitted]


	
	4.3
[intentionally omitted]

4.3.1
[intentionally omitted]

4.3.2
[intentionally omitted]

4.5
[intentionally omitted]


	Resolved.

	RESOLVED


	9
	4.7
	4.7
Socket shall not use resold local Telecommunications Services to provide access or interconnection services to itself, Interexchange carriers (IXCs), wireless carriers, competitive access providers (CAPs), or other telecommunications providers; provided, however, that Socket may permit its subscribers to use resold local exchange telephone service to access IXCs, wireless carriers, CAPs, or other retail telecommunications providers.  


	
	4.7
Socket shall not use resold local Telecommunications Services to provide access or interconnection services to itself, Interexchange carriers (IXCs), wireless carriers, competitive access providers (CAPs), or other telecommunications providers; provided, however, that Socket may permit its subscribers to use resold local exchange telephone service to access IXCs, wireless carriers, CAPs, or other retail telecommunications providers.  


	Resolved.

	RESOLVED

	10
	4.8
	4.8  Intentionally Omitted.

	
	4.8  Intentionally Omitted.

	Resolved

	RESOLVED

	11
	4.9, 4.10
	4.9
Unless permitted by tariff, Socket shall not permit the sharing of a service by multiple end user customer(s) or the aggregation of traffic from multiple end user customers’ lines or locations onto a single service.

4.10
To the extent CenturyTel makes available to its end users, any volume or term discounts, CenturyTel shall make such volume and term discounts available to Socket for resale with the resale discount applied at the same retail rates, terms and conditions. 


	
	4.9
Unless permitted by tariff, Socket shall not permit the sharing of a service by multiple end user customer(s) or the aggregation of traffic from multiple end user customers’ lines or locations onto a single service.

4.10
To the extent CenturyTel makes available to its end users, any volume or term discounts, CenturyTel shall make such volume and term discounts available to Socket for resale with the resale discount applied at the same retail rates, terms and conditions. 


	Resolved

	RESOLVED


	12
	4.11
	4.11  Intentionally Omitted.


	
	4.11  Intentionally Omitted.


	Resolved

	RESOLVED


	13
	5.0
	5.0  Intentionally Omitted.


	
	5.0  Intentionally Omitted.


	Resolved

	RESOLVED

	14
	6.0
	6.0
CHANGES IN RETAIL SERVICE

6.1
CenturyTel will notify Socket, at the time a tariff is filed with the Missouri Commission, of any changes in the prices, terms and conditions under which CenturyTel offers telecommunications services at retail to subscribers who are not telecommunications service carriers.  Such changes shall include, but not be limited to, the introduction of any new features, functions, services, promotions, or the discontinuance or grandfathering of current features and services.  CenturyTel shall provide notice to Socket of such tariff changes by posting the same to CenturyTel's website, with email notification of such postings.
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CHANGES IN RETAIL SERVICE

6.1
CenturyTel will notify Socket, at the time a tariff is filed with the Missouri Commission, of any changes in the prices, terms and conditions under which CenturyTel offers telecommunications services at retail to subscribers who are not telecommunications service carriers.  Such changes shall include, but not be limited to, the introduction of any new features, functions, services, promotions, or the discontinuance or grandfathering of current features and services.  CenturyTel shall provide notice to Socket of such tariff changes by posting the same to CenturyTel's website, with email notification of such postings.


	Resolved.

	RESOLVED


	15
	8.1
	8.1.1
Telephone Assistance Programs

8.1.1.1
Socket is exclusively responsible for all aspects of any similar Socket offered program, including ensuring that any similar Socket offered program(s) complies with all applicable federal and state requirements, obtaining all necessary end user certifications and re-certifications, submitting written designation that any of Socket’s end user or applicants are eligible to participate in such programs, submitting Socket’s claims for reimbursement to any applicable governmental authority and any other activities required by any applicable governmental authority.


	
	8.1.1
Telephone Assistance Programs

8.1.1.1
Socket is exclusively responsible for all aspects of any similar Socket offered program, including ensuring that any similar Socket offered program(s) complies with all applicable federal and state requirements, obtaining all necessary end user certifications and re-certifications, submitting written designation that any of Socket’s end user or applicants are eligible to participate in such programs, submitting Socket’s claims for reimbursement to any applicable governmental authority and any other activities required by any applicable governmental authority.


	Resolved

	RESOLVED


	16
	8.2
	8.2  Intentionally Omitted.
	
	8.2  Intentionally Omitted.
	Resolved

	RESOLVED


	17
	8.3, 8.3.1, 8.4
	8.3
E911/911 Services. CenturyTel shall provide to Socket, for Socket end user customers, E911/911 call routing to the appropriate Public Safety Answering Point (“PSAP”) at parity with that provided to CenturyTel’s end user customers. CenturyTel shall use its service order process to update and maintain on the same schedule that it uses for its retail customers, the Socket customer service information in the ALI/DMS used to support 911 services. CenturyTel shall provide Socket end user customer information to the PSAP. Socket shall update its end user’s 911 information through the LSR process.  

8.3.1
The Parties’ liability with respect to 911/E911 services shall be governed by the provisions of the General Terms and Conditions of this Agreement.

8.4
Socket shall be responsible for collecting and remitting all applicable 911 fees and surcharges, on a per line basis, to the appropriate Public Safety Answering Point (PSAP) or other Governmental Authority responsible for collection of such fees and surcharges subject to applicable State Commission Rules.


	
	8.3
E911/911 Services. CenturyTel shall provide to Socket, for Socket end user customers, E911/911 call routing to the appropriate Public Safety Answering Point (“PSAP”) at parity with that provided to CenturyTel’s end user customers. CenturyTel shall use its service order process to update and maintain on the same schedule that it uses for its retail customers, the Socket customer service information in the ALI/DMS used to support 911 services. CenturyTel shall provide Socket end user customer information to the PSAP. Socket shall update its end user’s 911 information through the LSR process.  

8.3.1
The Parties’ liability with respect to 911/E911 services shall be governed by the provisions of the General Terms and Conditions of this Agreement.

8.4
Socket shall be responsible for collecting and remitting all applicable 911 fees and surcharges, on a per line basis, to the appropriate Public Safety Answering Point (PSAP) or other Governmental Authority responsible for collection of such fees and surcharges subject to applicable State Commission Rules.


	Resolved

	RESOLVED
	18
	8.5
	8.5
Customer Specific Pricing Agreements. Socket may purchase CenturyTel customer-specific service offerings for resale to any customer who would have been eligible to take such offering directly from CenturyTel.  The resale discount does apply to such offerings.   Where Socket and CenturyTel are competing at retail for the same customer, both retail price and associated wholesale discount shall be calculated by CenturyTel without unreasonable delay. 


	
	8.5
Customer Specific Pricing Agreements. Socket may purchase CenturyTel customer-specific service offerings for resale to any customer who would have been eligible to take such offering directly from CenturyTel.  The resale discount does apply to such offerings.   Where Socket and CenturyTel are competing at retail for the same customer, both retail price and associated wholesale discount shall be calculated by CenturyTel without unreasonable delay. 


	Resolved

	RESOLVED


	19
	8.6
	8.6 Intentionally Omitted.


	
	8.6 Intentionally Omitted.


	Resolved

	RESOLVED


	20
	8.7
	8.7
Suspension of Service

8.7.1
Socket may offer to resell end user customer Initiated Suspension and Restoral Service to its end user customers if and to the extent offered by CenturyTel to its retail end users.

8.7.2
Socket may also provide CenturyTel Initiated Suspension service for its own purposes, where available.  CenturyTel shall make these services available at the retail rate less the resale discount. 

8.7.2.1
Socket shall be responsible for placing valid orders for the suspension and the subsequent disconnection or restoral of service to each of its end users. 

8.7.2.2
Should Socket suspend service for one of its end user customers and fail to submit a subsequent disconnection order within the maximum number of calendar days permitted for a company initiated suspension pursuant to the state specific retail tariff, Socket shall be charged and shall be responsible for all appropriate monthly services charges for the end users’ service from the suspension date through the disconnection date pursuant to the state specific retail tariff subject to the Commission approved wholesale discount.

8.7.3
Should Socket restore its end user, restoral charges will apply and Socket will be billed for the appropriate service from the time of suspension. 


	
	8.7
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8.7.1
Socket may offer to resell end user customer Initiated Suspension and Restoral Service to its end user customers if and to the extent offered by CenturyTel to its retail end users.

8.7.2
Socket may also provide CenturyTel Initiated Suspension service for its own purposes, where available.  CenturyTel shall make these services available at the retail rate less the resale discount. 

8.7.2.1
Socket shall be responsible for placing valid orders for the suspension and the subsequent disconnection or restoral of service to each of its end users. 

8.7.2.2
Should Socket suspend service for one of its end user customers and fail to submit a subsequent disconnection order within the maximum number of calendar days permitted for a company initiated suspension pursuant to the state specific retail tariff, Socket shall be charged and shall be responsible for all appropriate monthly services charges for the end users’ service from the suspension date through the disconnection date pursuant to the state specific retail tariff subject to the Commission approved wholesale discount.

8.7.3
Should Socket restore its end user, restoral charges will apply and Socket will be billed for the appropriate service from the time of suspension. 


	Resolved

	RESOLVED


	21
	8.8
	8.8  Intentionally Omitted.
	
	8.8  Intentionally Omitted.
	Resolved

	RESOLVED
	22
	9.0
	9.0
SUPPORT FUNCTIONS FOR RESOLD SERVICES

9.1
The following support functions are offered in conjunction with a resold service: Operator Services, Directory Assistance (OS/DA) and Repair Services. 

9.2
[intentionally omitted]

9.3
[intentionally omitted]

9.4
Directory Assistance (DA) and Directory Listings 

 

9.4.1
CenturyTel will include the Socket end user customer listing in the applicable Directory Assistance database as part of the service order process. CenturyTel will honor Socket end user customer's preferences for listing status, including non-published and unlisted, as noted on the service order request or similar form and will ensure that the listing appears as Socket requested. CenturyTel shall permit Socket end user customers the option of having a non-listed telephone number; this option will be provided at the same price CenturyTel charges its end user customers for the same option.  The Directory Assistance service provided to Socket’s end users will equal the Directory Assistance Service provided to CenturyTel’s own end users.

 

9.4.2
 CenturyTel will include the Socket end user customer listing in the applicable Directory Listings database as part of the service order process.  Socket’s receipt of galley proofs for such customer listings and the publishing process applicable to such listings shall be governed by Article XVI of this Agreement.

9.5
[intentionally omitted]

 

9.6
OS/DA calls that are routed through CenturyTel, or CenturyTel’s OS/DA provider, will be provided to Socket’s end users  at Parity to service provided to CenturyTel’s own end users. Socket’s end-users, when using CenturyTel dialtone, will be provided the full range of Operator Services and Directory Assistance services at retail rates less the applicable wholesale discount or at the rates set forth in the Pricing Appendix
, including, but not limited to, collect, person-to-person, station to station, bill to third-party, busy line verification and busy line interrupt, handicapped caller assistance, and emergency call assist. 
 

 

9.8
Access to the Line Information Database. Socket’s service order shall update and maintain Socket end user customer information, in the Line Information Database ("LIDB") in the same manner and on the same schedule that it processes service orders for CenturyTel’s end user customers. 
	
	9.0
SUPPORT FUNCTIONS FOR RESOLD SERVICES

9.1
The following support functions are offered in conjunction with a resold service: Operator Services, Directory Assistance (OS/DA) and Repair Services. 

9.2
[intentionally omitted]

9.3
[intentionally omitted]

9.4
Directory Assistance (DA) and Directory Listings 

 

9.4.1
CenturyTel will include the Socket end user customer listing in the applicable Directory Assistance database as part of the service order process. CenturyTel will honor Socket end user customer's preferences for listing status, including non-published and unlisted, as noted on the service order request or similar form and will ensure that the listing appears as Socket requested. CenturyTel shall permit Socket end user customers the option of having a non-listed telephone number; this option will be provided at the same price CenturyTel charges its end user customers for the same option.  The Directory Assistance service provided to Socket’s end users will equal the Directory Assistance Service provided to CenturyTel’s own end users.

 

9.4.2
 CenturyTel will include the Socket end user customer listing in the applicable Directory Listings database as part of the service order process.  Socket’s receipt of galley proofs for such customer listings and the publishing process applicable to such listings shall be governed by Article XVI of this Agreement.

9.5
[intentionally omitted]

 

9.6
OS/DA calls that are routed through CenturyTel, or CenturyTel’s OS/DA provider, will be provided to Socket’s end users  at Parity to service provided to CenturyTel’s own end users. Socket’s end-users, when using CenturyTel dialtone, will be provided the full range of Operator Services and Directory Assistance services at retail rates less the applicable wholesale discount or at the rates set forth in the Pricing Appendix
, including, but not limited to, collect, person-to-person, station to station, bill to third-party, busy line verification and busy line interrupt, handicapped caller assistance, and emergency call assist. 
 

 

9.8
Access to the Line Information Database. Socket’s service order shall update and maintain Socket end user customer information, in the Line Information Database ("LIDB") in the same manner and on the same schedule that it processes service orders for CenturyTel’s end user customers.
	Resolved

	RESOLVED
 
	23
	10.0, 10.1, 10.2, 10.3, 10.4, 10.5
	10.0
Pre-Order and Ordering

10.1
CenturyTel will provide Pre-order, Ordering requests for Resale Services to Socket consistent with Article XIII.

10.2
Where no other electronic OSS interface is being utilized, Local Service Orders (LSRs) shall be electronically sent by Socket to CenturyTel via CenturyTel’s website.  CenturyTel will enter the LSRs daily into its ordering system during normal working hours.
10.2.1
CenturyTel shall provide a Firm Order Commitment (FOC) for each order within 48 hours of Socket submitting the order. Multiple Working Telephone Numbers (WTN) may be included in one order provided the numbers are for the same customer at a specific location.
10.2.1.1 The FOC will contain, at a minimum, an enumeration of Socket’s resale order consisting of end user Telephone Number, CenturyTel Assigned Telephone Number, Purchase Order Number (PON),  and CenturyTel's commitment date for order completion (Committed Due Date).

10.2.2
Upon work completion, CenturyTel will provide Socket an SOC (Service Order Completion) notice via facsimile, e-mail or other method agreed upon by the Parties.

10.2.3
As soon as identified, CenturyTel, will provide Socket any reject error notifications via facsimile, e-mail or other method agreed upon by the Parties.

10.2.4
CenturyTel will provide Socket with a Jeopardy Notice when CenturyTel’s Committed Due Date is in jeopardy of not being met by CenturyTel on any resale service via facsimile, e-mail or other method agreed upon by the Parties.  On that Jeopardy Notice, CenturyTel shall provide the revised Committed Due Date.

10.3
CenturyTel shall allow Socket to place service orders and receive phone number assignments (for new lines). These activities shall be accomplished consistent with the terms and conditions of Article XIII.
10.3.1
[intentionally omitted]
10.4
Maintenance. 

10.4.1
Maintenance will be provided by CenturyTel in accordance with the requirements and measurements, if any, as set forth in Articles IX and XV, respectively, of this Agreement.  

10.4.2
Except as specifically provided in this Agreement or pursuant to an order of a court or commission of competent jurisdiction, CenturyTel may not initiate any disconnect, suspension or termination of an Socket customer’s resale services unless directed to do so by Socket by transmission of a service order or CenturyTel’s receipt of proper authorization to change such customer’s primary local exchange carrier to a carrier other than Socket.

10.5
CenturyTel will provide Socket with an electronic notice of customers who change their local carrier.  


	Resolved
	10.0
Pre-Order and Ordering

10.1
CenturyTel will provide Pre-order, Ordering requests for Resale Services to Socket consistent with Article XIII.

10.2
Where no other electronic OSS interface is being utilized, Local Service Orders (LSRs) shall be electronically sent by Socket to CenturyTel via CenturyTel’s website.  CenturyTel will enter the LSRs daily into its ordering system during normal working hours.
10.2.1
CenturyTel shall provide a Firm Order Commitment (FOC) for each order within 48 hours of Socket submitting the order. Multiple Working Telephone Numbers (WTN) may be included in one order provided the numbers are for the same customer at a specific location.
10.2.1.1 The FOC will contain, at a minimum, an enumeration of Socket’s resale order consisting of end user Telephone Number, CenturyTel Assigned Telephone Number, Purchase Order Number (PON),  and CenturyTel's commitment date for order completion (Committed Due Date).

10.2.2
Upon work completion, CenturyTel will provide Socket an SOC (Service Order Completion) notice via facsimile, e-mail or other method agreed upon by the Parties.

10.2.3
As soon as identified, CenturyTel, will provide Socket any reject error notifications via facsimile, e-mail or other method agreed upon by the Parties.

10.2.4
CenturyTel will provide Socket with a Jeopardy Notice when CenturyTel’s Committed Due Date is in jeopardy of not being met by CenturyTel on any resale service via facsimile, e-mail or other method agreed upon by the Parties.  On that Jeopardy Notice, CenturyTel shall provide the revised Committed Due Date.

10.3
CenturyTel shall allow Socket to place service orders and receive phone number assignments (for new lines). These activities shall be accomplished consistent with the terms and conditions of Article XIII.
10.3.1
[intentionally omitted]
10.4
Maintenance. 

10.4.1
Maintenance will be provided by CenturyTel in accordance with the requirements and measurements, if any, as set forth in Articles IX and XV, respectively, of this Agreement.  

10.4.2
Except as specifically provided in this Agreement or pursuant to an order of a court or commission of competent jurisdiction, CenturyTel may not initiate any disconnect, suspension or termination of an Socket customer’s resale services unless directed to do so by Socket by transmission of a service order or CenturyTel’s receipt of proper authorization to change such customer’s primary local exchange carrier to a carrier other than Socket.

10.5
CenturyTel will provide Socket with an electronic notice of customers who change their local carrier.  


	Resolved
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	10.6, 10.7, 10.8, 10.9, 10.10
	10.6
CenturyTel will recognize Socket as the single and sole point of contact for all Socket end user customers.  Socket will provide names of authorized individuals that can remit or inquire about its LSRs.

10.7
CenturyTel shall refer all questions received directly from Socket end users or any other non-CenturyTel end user back to the appropriate provider for handling. 

10.8
The Parties will ensure that all representatives who receive inquiries regarding the other Party’s services shall not in any way disparage or discriminate against each other or that Party’s products and services.   The Parties shall not solicit each others’ customers during such inquiries.

10.9
Points of Contact.  Each Party shall keep current its own contact information and escalation list and shall provide such information to the other Party for purposes of inquiries regarding the implementation of this Article. Each Party shall accept all inquiries from the other Party and provide timely responses.

10.10
CenturyTel will provide and maintain its contact and escalation list in its CenturyTel Service Guide (“Guide”).  The Guide is provided to Socket on CenturyTel’s website, and any updates also will be provided on the website in the event such information changes.  Information contained in the Guide will include a single contact telephone number for CenturyTel’s CLEC Service Center (via an 800#) that Socket may call for all ordering and status inquiries between 8 a.m. and 5 p.m., Monday through Friday (except holidays).

	
	10.6
CenturyTel will recognize Socket as the single and sole point of contact for all Socket end user customers.  Socket will provide names of authorized individuals that can remit or inquire about its LSRs.

10.7
CenturyTel shall refer all questions received directly from Socket end users or any other non-CenturyTel end user back to the appropriate provider for handling.

10.8
The Parties will ensure that all representatives who receive inquiries regarding the other Party’s services shall  not in any way disparage or discriminate against each other or that Party’s products and services.   The Parties shall not solicit each others’ customers during such inquiries.

10.9
Points of Contact.  Each Party shall keep current its own contact information and escalation list and shall provide such information to the other Party for purposes of inquiries regarding the implementation of this Article. Each Party shall accept all inquiries from the other Party and provide timely responses.

10.10
CenturyTel will provide and maintain its contact and escalation list in its CenturyTel Service Guide (“Guide”).  The Guide is provided to Socket on CenturyTel’s website, and any updates also will be provided on the website in the event such information changes.  Information contained in the Guide will include a single contact telephone number for CenturyTel’s CLEC Service Center (via an 800#) that Socket may call for all ordering and status inquiries between 8 a.m. and 5 p.m., Monday through Friday (except holidays).

	Resolved

	RESOLVED
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	10.11, 10.12, 10.15, 10.16, 10.17, 10.18, 10.19, 10.20
	10.11
CenturyTel will provide ordering and provisioning coordination for Resale services Monday through Friday from 8 a.m. to 5:00 p.m. through its Resale Service Center. Socket may request expedited provisioning or provisioning outside of the normal work day.  However, Socket agrees to pay any additional costs and/or Non Recurring Charges associated with expediting any resale service request as set forth in the attached Resale Appendix.

10.12
[intentionally omitted]

10.16
The Parties will establish an Event Notification Process for resale services consistent with any notification process used for Interconnection or UNE services. 

10.17
Emergency Restoration

10.17.1 Each Party will notify the other Party via the Event Notification Process of activities involving the central office and inter-office network as agreed to by the Parties in Article XI-Maintenance.  

10.18
[intentionally omitted]
10.18.1
[intentionally omitted]
10.19
[intentionally omitted]
10.20
[intentionally omitted]

	Socket has agreed to CenturyTel’s proposed changes.  Therefore, this issue is resolved.
	10.11
CenturyTel will provide ordering and provisioning coordination for Resale services Monday through Friday from 8 a.m. to 5:00 p.m. through its Resale Service Center. Socket may request expedited provisioning or provisioning outside of the normal work day.  However, Socket agrees to pay any additional costs and/or Non Recurring Charges associated with expediting any resale service request as set forth in the attached Resale Appendix.

10.12
[intentionally omitted]

10.16
The Parties will establish an Event Notification Process for resale services consistent with any notification process used for Interconnection or UNE services. 

10.17
Emergency Restoration

10.17.1 Each Party will notify the other Party via the Event Notification Process of activities involving the central office and inter-office network as agreed to by the Parties in Article XI-Maintenance.  

10.18
[intentionally omitted]
10.18.1
[intentionally omitted]
10.19
[intentionally omitted]
10.20
[intentionally omitted]

	Resolved

	RESOLVED
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	11.0
	11.0
[intentionally omitted]

11.1
[intentionally omitted]

	
	11.0
[intentionally omitted]

11.1
[intentionally omitted]

	Resolved.

	RESOLVED
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	12.0
	12.0  Intentionally omitted.

	Socket has agreed to strike its language in Section 12.  This issue is therefore resolved.
	12.0
[intentionally omitted]


	Resolved.

	RESOLVED
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	13.0


	13.0
MUTUAL RESPONSIBILITIES OF THE PARTIES 
13.1
CenturyTel will provide provisioning intervals and procedures for design and complex services on a nondiscriminatory basis.  

13.2
Where technically feasible, CenturyTel’s Ordering Center will coordinate support for all designed and/or complex Resale services provided to Socket. 

13.3
CenturyTel will provide the functionality of blocking calls (e.g., 900, 976, international calls, and third party or collect calls) by line or trunk on an individual switching element basis, to the extent that CenturyTel provides such blocking capabilities to its end user customers, to other CLECs and to the extent required by law.

13.4
When ordering a Resale service via a service order, Socket may order separate interLATA and intraLATA service providers (i.e., two PICs) on a line or trunk basis and agrees to pay the applicable charges associated with such order. CenturyTel will accept PIC change orders for intraLATA toll and long distance services through the service provisioning process.

13.7
CenturyTel’s retail sales and marketing personnel will not have access to information regarding Socket’s requests for resold services or other competitively sensitive information.

.  
	Resolved
	13.0
MUTUAL RESPONSIBILITIES OF THE PARTIES 
13.1
CenturyTel will provide provisioning intervals and procedures for design and complex services on a nondiscriminatory basis.  

13.2
Where technically feasible, CenturyTel’s Ordering Center will coordinate support for all designed and/or complex Resale services provided to Socket. 

13.3
CenturyTel will provide the functionality of blocking calls (e.g., 900, 976, international calls, and third party or collect calls) by line or trunk on an individual switching element basis, to the extent that CenturyTel provides such blocking capabilities to its end user customers, to other CLECs and to the extent required by law.

13.4
When ordering a Resale service via a service order, Socket may order separate interLATA and intraLATA service providers (i.e., two PICs) on a line or trunk basis and agrees to pay the applicable charges associated with such order. CenturyTel will accept PIC change orders for intraLATA toll and long distance services through the service provisioning process.

13.7
CenturyTel’s retail sales and marketing personnel will not have access to information regarding Socket’s requests for resold services or other competitively sensitive information.


	Resolved

	RESOLVED
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	14.0
	14.0
PROVISIONING STANDARDS

14.1
Where available, CenturyTel will perform pre-testing and will provide all test and turn up results in support of complex resale services ordered. 

14.2    When a CenturyTel technician visits the premises of a Socket end user customer for the purpose of a service visit, CenturyTel's technician will inform the end user customer, consistent with the practice CenturyTel's technician would use if he/she were visiting a CenturyTel customer, that he or she is acting on behalf of the customer's service provider.  Any materials left at the Socket end user customer's premises (e.g., a door hanger notifying the end user customer of the service visit) will be unbranded.
14.3
CenturyTel’s technicians will direct Socket’s end user customers to contact Socket if Socket’s end user customer requests a change in service at the time of installation.

14.4
CenturyTel will provide Socket notification of any charges associated with required construction for a given service, and obtain Socket’s approval prior to commencing construction under an order for such service.


	
	14.0
PROVISIONING STANDARDS

14.1
Where available, CenturyTel will perform pre-testing and will provide all test and turn up results in support of complex resale services ordered. 

14.2    When a CenturyTel technician visits the premises of a Socket end user customer for the purpose of a service visit, CenturyTel's technician will inform the end user customer, consistent with the practice CenturyTel's technician would use if he/she were visiting a CenturyTel customer, that he or she is acting on behalf of the customer's service provider.  Any materials left at the Socket end user customer's premises (e.g., a door hanger notifying the end user customer of the service visit) will be unbranded.
14.3
CenturyTel’s technicians will direct Socket’s end user customers to contact Socket if Socket’s end user customer requests a change in service at the time of installation.

14.4
CenturyTel will provide Socket notification of any charges associated with required construction for a given service, and obtain Socket’s approval prior to commencing construction under an order for such service.


	Resolved

	RESOLVED
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	15.0
	15.0
ORDER DUE DATE

15.1
When Socket submits an LSR, Socket will specify a desired Due Date (DDD) and CenturyTel will specify a due date (DD) based on the available dates within the applicable interval. 

15.2
If expedited service is requested, Socket will populate Expedite and Expedite Reason on the LSR. The Parties will jointly negotiate an expedited DD. This situation will be considered an expedited order and applicable service order charges as set forth in the Resale Appendix will apply. CenturyTel will not complete the order prior to the DD or later than the DD unless authorized by Socket.

15.3
Socket will follow the escalation process for resolving questions and disputes relating to ordering and provisioning procedures or to the process of individual orders, subject ultimately to the dispute resolution provisions of this Agreement.  The CenturyTel Service Guide will provide procedures for the escalation process.  Updates will be available for Socket on CenturyTel’s provided website and consistent with the process set forth in Article III, Section 32.2.

	
	15.0
ORDER DUE DATE

15.1
When Socket submits an LSR, Socket will specify a desired Due Date (DDD) and CenturyTel will specify a due date (DD) based on the available dates within the applicable interval. 

15.2
If expedited service is requested, Socket will populate Expedite and Expedite Reason on the LSR. The Parties will jointly negotiate an expedited DD. This situation will be considered an expedited order and applicable service order charges as set forth in the Resale Appendix will apply. CenturyTel will not complete the order prior to the DD or later than the DD unless authorized by Socket.

15.3
Socket will follow the escalation process for resolving questions and disputes relating to ordering and provisioning procedures or to the process of individual orders, subject ultimately to the dispute resolution provisions of this Agreement.  The CenturyTel Service Guide will provide procedures for the escalation process.  Updates will be available for Socket on CenturyTel’s provided website and consistent with the process set forth in Article III, Section 32.2.


	Resolved
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	16.0
	16.0
MAINTENANCE REQUIREMENTS

16.1
CenturyTel will provide repair, maintenance, and testing, for all Resale services in accordance with the terms and conditions of this Article and Article IX - Maintenance.


	
	16.0
MAINTENANCE REQUIREMENTS

16.1
CenturyTel will provide repair, maintenance, and testing, for all Resale services in accordance with the terms and conditions of this Article and Article IX - Maintenance.


	Resolved

	RESOLVED
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	17.0
	17.0
DESIGNED AND/OR COMPLEX NEW CIRCUIT TESTING

17.1
CenturyTel will perform testing (including trouble shooting to isolate any problems) of Resale services purchased by Socket in order to identify any new circuit failure performance problems.  Each Party will utilize routine maintenance procedures for reporting troubles. 


	
	17.0
DESIGNED AND/OR COMPLEX NEW CIRCUIT TESTING

17.1
CenturyTel will perform testing (including trouble shooting to isolate any problems) of Resale services purchased by Socket in order to identify any new circuit failure performance problems.  Each Party will utilize routine maintenance procedures for reporting troubles. 


	Resolved

	RESOLVED
	33
	18.0
	18.0
ACCESS CHARGES

18.1
CenturyTel retains all revenue due from other carriers for access to CenturyTel facilities, including both switched and special access charges. CenturyTel retains all switched access revenues when providing switched access services for Socket’s retail customers served via resale.  When Socket resells special access, CenturyTel is not entitled to any special access revenues from Socket's customers.


	
	18.0
ACCESS CHARGES

18.1
CenturyTel retains all revenue due from other carriers for access to CenturyTel facilities, including both switched and special access charges. CenturyTel retains all switched access revenues when providing switched access services for Socket’s retail customers served via resale.  When Socket resells special access, CenturyTel is not entitled to any special access revenues from Socket's customers.


	Resolved

	What resale rates should be included in the ICA?
	34
	Appendix
	APPENDIX:  RESALE PRICING

The wholesale discount applicable to Local Service Resale shall be 25.40%

The following rates in the pricing appendix apply to OS/DA:

OS/DA

Per Call:

Mechanized Calling Card
$0.04

Station-To-Station
$0.38

Person-To-Person
$0.91

Busy Verification

$0.81

Busy Interrupt

$0.91

Directory Assistance
$0.41

Directory Connect Plus
$0.49

Mechanized Intercept (per activation) $6.12


	Socket bases its wholesale discount on the discount approved in the AT&T/GTE ICA.  That ICA is the one that CenturyTel pledged to follow when CenturyTel took over GTE exchanges in Missouri.  

CenturyTel proposes numerous other charges for resale that were not included in the approved AT&T/GTE ICA.  Notably, CenturyTel is willing to include numerous charges for ordering and provisioning in the ICA, but has steadfastly refused to include in the ICA any standards for its performance of ordering and provisioning functions.  CenturyTel’s charges for these functions would result in Socket paying more for services (theoretically at wholesale) than CenturyTel’s customers pay at retail.  Such a practice is hardly a foundation for meaningful competition in Missouri.
CenturyTel provided – very late in this proceeding –information that purportedly justifies a revised avoided cost discount in this case.  As noted in Socket’s comments in the Appendix Pricing UNE DPL, Socket’s cost studies are flawed on their face.  In this particular case, CenturyTel even relied on an unexplained Alabama decision for certain of its avoided cost ratios instead of the Missouri PSC’s prior decision.s  Other flaws in the study are presented in Socket’s rebuttal testimony.  

CenturyTel’s requested rate increases are not justified.  Consequently, the Arbitrator should approve continuation of the existing avoided cost discount.

Kohly Direct at 95-99.
Kohly Rebuttal.
	APPENDIX:  RESALE PRICING

The avoided cost discount for all CenturyTel Resale services is 14.2%.

The avoided cost discount for all Spectra Resale services is 17.5%.

Non-Recurring Charges (NRCs) for Resale Services

Pre-ordering

CLEC Account Establishment Per CLEC
$273.09

Customer Record Search Per Account
$  11.69

Ordering and Provisioning

Engineered Initial Service Order (ISO) - New Service
$311.98

Engineered Initial Service Order - As Specified
$123.84

Engineered Subsequent Service Order
$  59.61

Non-Engineered Initial Service Order - New Service
$  42.50

Non-Engineered Initial Service Order - Changeover
$  21.62

Non-Engineered Initial Service Order - As Specified
$  82.13

Non-Engineered Subsequent Service Order
$  19.55

Central Office Connect
$  12.21 

Outside Facility Connect
$  68.30

Manual Ordering Charge
$  12.17

Product Specific

NRCs, other than those for Pre-ordering, Ordering and Provisioning, and Custom Handling as listed in this Appendix, will be charged from the appropriate retail tariff. No discount applies to such NRCs.

Custom Handling

Service Order Expedite:

Engineered 
$  35.48

Non-Engineered 
$  12.59

Coordinated Conversions:

ISO

$  17.76

Central Office Connection
$ 10.71

Outside Facility Connection  $    9.59

Hot Coordinated Conversion First Hour:

ISO

$  30.55

Central Office Connection
   $  42.83

Outside Facility Connection*   $  38.34

Hot Coordinated Conversion per Additional Quarter Hour:

ISO

$   4.88

Central Office Connection
   $   9.43

Outside Facility Connection   $   8.37

Application of NRCs

Pre-ordering:

CLEC Account Establishment is a one-time charge applied the first time that Socket orders any service.

Customer Record Search applies when Socket requests a summary of the services currently subscribed to by the end-user.

Ordering and Provisioning:

Engineered Initial Service Order - New Service applies per Local Service Request (LSR) when engineering work activity is required to complete the order, e.g. digital loops.

Non-Engineered Initial Service Order - New Service applies per LSR when no engineering work activity is required to complete the order, e.g. analog loops.

Initial Service Order - As Specified (Engineered or Non-Engineered) applies only Complex Services for services migrating from CenturyTel to Socket. Complex Services are services that require a data gathering form or has special instructions.

Non-Engineered Initial Service Order - Changeover applies only to Basic Services for services migrating from CenturyTel to Socket. End-user service may remain the same or change.

Central Office Connect applies in addition to the ISO when physical installation is required at the central office.

Outside Facility Connect applies in addition to the ISO when incremental fieldwork is required.

Manual Ordering Charge applies to orders that require CenturyTel to manually enter Socket's order.

Custom Handling (These NRCs are in addition to any Preordering or Ordering and Provisioning NRCs):

Service Order Expedite (Engineered or Non-Engineered) applies if Socket requests service prior to the standard due date intervals.

Coordinated Conversion applies if Socket requests notification and coordination of service cut over prior to the service becoming effective.

Hot Coordinated Conversion First Hour applies if Socket requests real-time coordination of a service cut-over that takes one hour or less.

Hot Coordinated Conversion Per Additional Quarter Hour applies, in addition to the Hot Coordinated Conversion First Hour, for every 15-minute segment of real-time coordination of a service cut-over that takes more than one hour.


	The Commission should adopt CenturyTel’s proposed company-specific avoided cost discounts and determine that they do not apply to non-recurring charges.

CenturyTel’s proposed avoided cost discounts are appropriate, reasonable, and comply with prevailing methodology.

When CLECs obtain telecommunications services from an ILEC to resell to end user customers, they obtain those telecommunications services at a wholesale rate that is derived from the ILEC retail rate less an Avoided Cost Discount.  That Avoided Cost Discount is basically the percentage of retail costs the ILEC would avoid if the service were not offered to its retail end user customers.  Buchan Direct at 24.  Like so many of its cost/rate proposals, Socket failed to conduct any CenturyTel-specific analysis or examination for its proposal in that regard.  Buchan Rebuttal.  Instead, Socket simply advocates utilization of the 25.4% avoided cost discount from the old AT&T-GTE Agreement that was developed almost a decade ago.  Id. at 18.  That is not sufficient; CenturyTel’s current costs, operations, and cost structures differ from GTE’s of 1997.  Id. at 19.  Further, Socket fails to note that the discount rate reflects GTE’s costs and economies of scale at the time that are no longer applicable to CenturyTel and that revenues, operations, systems, retail offerings, and levels of competition, among other things, have changed significantly since the AT&T and GTE Arbitration in 1997.  Id. at 19.  So the ratio from which the discount is derived has necessarily changed.  Socket’s position—that what was good enough for GTE in 1997 is good enough for CenturyTel in 2006—is without merit.  Id. at 18-19.  

Contrary to Socket’s anemic approach to this issue, CenturyTel conducted an up-to-date, specific cost study.  Based on its company-specific analyses here utilizing a methodology previously approved by this Commission and prescribed by the FCC, CenturyTel and Spectra propose avoided costs discount rates of 14.2% and 17.5%, respectively.  Buchan Direct at 25-31; Schedule KWB-1; Buchan Rebuttal.  

The avoided cost discount does not apply to NRCs.
Socket’s overreaching attempt to extend the avoided cost discount to NRCs must fail.  Importantly, no costs associated with NRCs are avoidable in a wholesale environment.  Buchan Direct at 31; Buchan Rebuttal; Martinez Direct at 3-4.  Similarly, the Commission should reject Socket’s demands that the avoided cost discount also apply to operator services for the same reason; because CenturyTel contracts with a third party for these services, there are no costs to be avoided.  Buchan Direct at 31; Buchan Rebuttal.  As such, it would be fundamentally inappropriate to apply an avoided cost discount when there are no avoided costs.

The provisions of the Act further support CenturyTel’s position that an avoided cost discount does not apply to NRCs.  Section 251(c)(4) requires incumbent LECs “to offer for resale at wholesale rates any telecommunications service that the carrier provides at retail to subscribers who are not telecommunications carriers” (emphasis added).  47 U.S.C. § 251(c)(4); see also 47 C.F.R. § 51.609(b) (specifying that wholesale rates apply to telecommunications services).  Thus, CenturyTel is only obligated to apply the avoided cost discount to the price of “telecommunications services” as defined by the Act.  Socket does not dispute this assertion, as its witness Mr. Kohly concedes that the avoided cost discount applies to “telecommunications services.”  Kohly Direct at 89:26-27.  The Act defines a “telecommunications service” as “the offering of telecommunications for a fee directly to the public, or to such classes of users as to be effectively available directly to the public regardless of the facilities used” (emphasis added).  47 U.S.C. § 153(46).  In turn, the Act defines “telecommunications” as “the transmission between or among points specified by the end user, of information of the user’s choosing, without change in the form or content of the information as sent and received” (emphasis added).  Id. at § 153(43).  In other words, “telecommunications” is the unaltered transmission of information between two points as chosen by the user.  See Martinez Rebuttal.  Critically, an NRC does not constitute a charge for a “telecommunications service” or a service that transmits unaltered information.  Rather, an NRC prices, on a one-time basis, a separate service associated with the setup and implementation of a telecommunications service, but not the “telecommunications service” itself.  See Martinez Rebuttal.  The NRC is intended to recover time and material expended in the implementation and setup of a telecommunications service, but it does not apply to the actual service of telecommunication transmission.  Those transmitting telecommunications services, which are priced at monthly recurring charges (MRCs), are the telecommunications services to which the avoided cost discount applies.  By statutory definition, the discount does not apply to the separate set-up services priced at NRCs.  See Martinez Rebuttal.
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Key:  Bold language represents language proposed by Socket and opposed by CenturyTel.
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Underlined language represents language proposed by CenturyTel and opposed by Socket.  
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