FINAL DPL: CASE NO. TO-2006-0299
ARTICLE X:  ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY

	Issue Statement
	Issue No.
	Sec.

Nos.
	Socket Language
	Socket Preliminary Position
	CenturyTel Language
	CenturyTel Preliminary Position

	RESOLVED
	1
	1.0, 2.0-2.4
	ARTICLE X

ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY 

1.
To the extent required by the Act including the requirement that requestor be a provider of telecommunications service as defined by 47 U.S.C. 153(46), CenturyTel and Socket shall each afford to the other access to the poles, ducts, conduits and ROWs it owns or controls on terms, conditions and prices comparable to those offered to any other entity pursuant to each Party’s tariffs and/or standard agreements or as agreed to by the Parties and in accordance with applicable law and regulations. Accordingly, if CenturyTel and Socket desire access to the other Party’s poles, ducts, conduits or ROWs, CenturyTel and Socket shall make a written request therefore and negotiate such access in accordance with applicable laws.  Such agreements shall be stand alone agreements.

2.
If either party submits a written request for access to the poles, ducts, conduits, or rights-of-way of the other Party, the Party receiving the request shall respond with proposed terms and conditions within  twenty (20) business days.

3.
  If the parties are unable to agree upon rates, terms and conditions after good faith negotiations on the part of both parties for access to poles, ducts, conduits and rights of way, either party may utilize the complaint and / or mediation procedures at the FCC or the MO PSC, if they have certified that they have taken jurisdiction over the matter.

4.
Socket agrees that Pole Attachment and conduit occupancy agreements must be executed separately before it makes any Pole Attachments to CenturyTel facilities or uses CenturyTel’s conduit according to the terms of this Agreement.  Unauthorized Pole Attachments or unauthorized use of conduit will be a breach of this Agreement

	This issue has been resolved; the parties have agreed to the shown language.

	ARTICLE X

ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY 

1.
To the extent required by the Act including the requirement that requestor be a provider of telecommunications service as defined by 47 U.S.C. 153(46), CenturyTel and Socket shall each afford to the other access to the poles, ducts, conduits and ROWs it owns or controls on terms, conditions and prices comparable to those offered to any other entity pursuant to each Party’s tariffs and/or standard agreements or as agreed to by the Parties and in accordance with applicable law and regulations. Accordingly, if CenturyTel and Socket desire access to the other Party’s poles, ducts, conduits or ROWs, CenturyTel and Socket shall make a written request therefore and negotiate such access in accordance with applicable laws.  Such agreements shall be stand alone agreements.

2.
If either party submits a written request for access to the poles, ducts, conduits, or rights-of-way of the other Party, the Party receiving the request shall respond with proposed terms and conditions within  twenty (20) business days.

3.
  If the parties are unable to agree upon rates, terms and conditions after good faith negotiations on the part of both parties for access to poles, ducts, conduits and rights of way, either party may utilize the complaint and / or mediation procedures at the FCC or the MO PSC, if they have certified that they have taken jurisdiction over the matter.

4.
Socket agrees that Pole Attachment and conduit occupancy agreements must be executed separately before it makes any Pole Attachments to CenturyTel facilities or uses CenturyTel’s conduit according to the terms of this Agreement.  Unauthorized Pole Attachments or unauthorized use of conduit will be a breach of this Agreement

	Resolved -  the Parties have agreed to the shown language.



Key:  Bold language represents language proposed by Socket and opposed by CenturyTel.
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Underlined language represents language proposed by CenturyTel and opposed by Socket.  










04/07/2006
016079.00010:961458.02

