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Ordinance No..( 18-#- 9452)

Bill No. 4267, an Ordinance Granting to Spire Missouri Inc., a Missouri
Corporation, Operating a Gas Distribution System in the City of Wentzville,
Missouri, Its Successors or Assigns, a Non-Exclusive Franchise to Operate a

Natural Gas Distribution Plant and System in Said City and Matters Relating
Thereto.

WHEREAS,  pursuant to Ordinance No.  1487,  the City of Wentzville,  Missouri  (" City"),
previously granted a certain non- exclusive franchise to Laclede Gas Company, its successors
and assigns, which has now expired; and

WHEREAS, Spire Missouri Inc.,   a corporation of the State of Missouri ( hereinafter called

Spire" or " Company"), is the successor to Laclede Gas Company, and as such operated a
franchise to operate a natural gas distribution plant and system in the City pursuant to
Ordinance No. 1487; and

WHEREAS, City and Company both desire that the Board of Aldermen of the City adopt and
that the Mayor sign an ordinance to grant a new non- exclusive franchise to Company, upon
terms and conditions which would supersede and replace any prior agreement or ordinance
upon acceptance by the parties.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF

WENTZVILLE, MISSOURI, AS FOLLOWS.

Section 1:     To the extent permitted by law, City hereby grants a non- exclusive franchise,
right, permission and authority unto Company, its successors and assigns, for a period of
twenty ( 20) years to construct, reconstruct, excavate for, place, replace, extend and maintain
all necessary or appropriate mains,  service pipes, conduits, conductors, vaults, vaporizers,

regulators and other equipment with all necessary or appropriate appurtenances and
appliances in connection therewith (" Facilities"),  in,   along,   across,  over and under the
streets,    roads,    alleys,  sidewalks,  squares,  bridges and other public places within the

corporate limits of the City, as now fixed and within any future extensions of its limits as
hereafter extended, and areas dedicated to the City for public utility use, for the purpose of
transmitting,  furnishing,  transporting and distributing gas for light,  heat,  power and other
purposes within the City,  and in territory adjacent to said City and for the purpose of
transporting and transmitting gas through said City;  all such Facilities to be installed and
maintained with due regard to the rightful use by the City and by other persons with vehicles
or otherwise,  of the streets,  roads,  alleys, sidewalks,  squares,  bridges and other public

places and areas dedicated to the City for public utility use; and Spire' s exercise of the
rights,  permission and authority hereby granted shall at all times be subject to lawful
regulation by the City in the exercise of its police powers necessary to the health, safety, and
welfare of the public.

Section 2:      Extensions of, and additions to, the distribution system maintained by Spire, its
successors or assigns, in the City of Wentzville, shall be made in accordance with the rules
and regulations governing such extensions and additions by Spire now on file with the
Public Service Commission of Missouri or in accordance with such amended rules and

regulations governing such extensions and additions by Spire, its successors or assigns, as
may hereafter become effective in the manner provided by law.  The financial responsibility
for relocations of the Company' s facilities within the City's rights-of-way shall be determined
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by State law as shall be specified by Statute or common law at the time of the relocation,
and nothing herein shall be construed to confer upon the Company or the City any rights
inconsistent therewith. The City will not vacate any public right- of-way containing any
Company Facilities without first advising the Company of its intention to vacate the right-
of-way and cooperating with the Company in reasonable attempts to obtain the necessary
property rights to maintain its Facilities in the right- of-way.

Section 3:     Spire shall indemnify and hold said City harmless from all liability, judgments,
decrees,  costs,  expenses and attorneys' fees incurred or imposed on account of injury,
including death, or damage to person or property arising from the negligent or reckless acts or
omissions or mismanagement of Spire or its subcontractors in the construction,

reconstruction, excavation, extension, restoration, or maintenance of the Facilities, including,
without limitation,  mains, service pipes, conduits, conductors or other equipment in,  along,
across, over or under any of the streets, roads, alleys, sidewalks, squares,  bridges or other
public places in the City in the exercise of any of the rights and privileges conferred by this
ordinance.

Section 4:     The rights,  privileges and authority hereby granted shall inure to and be
vested in Spire,  its successors and assigns,  successively,  subject to all of the terms,
provisions and conditions herein contained, and each of the obligations hereby imposed upon
Spire shall devolve and be binding upon its successors and assigns, successively, in the same
manner.

Section 5:     As consideration for the rights and privileges conferred by this ordinance,
Spire shall pay to said municipality the gross receipts taxes, if any, lawfully provided for by
applicable ordinances,  as the same may be amended from time to time so far as such
ordinances are reasonably applicable to the condition and business of the Company,  and
charges to the Company, for any use of the public rights-of-way shall be limited to right-of-
way management costs, which shall be as determined in accordance with sections 67. 1830 -
67. 1846 RSMo.

Section 6:     This ordinance granting the franchise referenced herein shall be subject to
approval or disapproval of the voters of this City only upon the terms and conditions as
provided in Section 88. 251, RSMo. If the City Clerk does not receive, within thirty ( 30) days
after the passage of this ordinance, a petition sufficient in form and signed by the requisite
number of voters, it shall be a valid and binding franchise upon the City, and upon Spire filing its
acceptance of this ordinance with the City Clerk within sixty ( 60) days after the passage and
approval of this ordinance by the City, this ordinance shall continue and remain in full force
and effect as a renewal of the preceding franchise for a period of twenty ( 20) years from the
effective date as determined in accordance with Section 71. 520 RSMo.

Section 7:      Neither acceptance of,  nor compliance with, the provisions of this ordinance

shall in any wise impair or affect, or constitute or be construed as a relinquishment or waiver
of,  any right,  permission or authority which Spire,  its successors or assigns,  may have
independently of this ordinance;  nor shall any use by Spire, its successors or assigns, of
public property or places in the City, as authorized by this ordinance or service rendered by
Spire,  its successors or assigns,  in said City,  be treated as use solely of the rights,
permission and authority provided for by this ordinance or as service referable solely to this
ordinance or to any obligation of service consequent upon acceptance thereof or as in any
wise indicating non- use of,  non- compliance with,  any obligation incident to,  any right,

P`)  2 of  (.0



Ordinance No.{ 1B-#-94521

permission or authority vested in Spire,  its successors or assigns,  independently of this
ordinance; and the acceptance provided for in Section 6 of this ordinance,  and each and

every compliance with the provisions of this ordinance or with any obligation arising from
acceptance thereof, shall be subject to,   and conditioned by, the provisions of this Section 7,
with the same force and effect as though each of the provisions of this section were

expressly incorporated in such acceptance and expressly declared by the acceptor,  its
successors or assigns, at and prior to the time of such compliance by it, as conditions of such
compliance.

Section 8:     All ordinances and parts of ordinances in conflict with this ordinance or with

any of its provisions are, to the extent of such conflict, hereby repealed.

Section 9:     This ordinance shall not relieve Spire of the obligation to comply with any
lawfuI ordinance now existing in the City or enacted in the future for the use and
management of the City's rights- of-way and requiring Spire to obtain written permits or other
approval from the City prior to commencement of construction of Facilities within the City' s
rights- of-way.

Section 10:    This ordinance shall not convey title to Company, equitable or legal, in the rights-
of-way, and gives only the right to occupy rights- of-way, for the purposes and for the period
stated in this ordinance. However, this ordinance shall not be deemed to nullify any equitable or
legal title User may have in the right- of-way. This ordinance shall not grant the right to use
property or infrastructure owned or controlled by a third- party, without obtaining appropriate
legal rights and/ or the separate consent of such party owning or controlling the property or
infrastructure, nor shall it excuse Spire from obtaining appropriate access or land rights before
staging equipment or materials on property or infrastructure controlled or owned by a third
party. Any work performed pursuant to the rights granted under this ordinance shall be subject
to the reasonable prior review and approval of the City including the City' s public works permit
approval process,  which review and permitting will be performed at no cost to Company.
Further, the placement of Facilities within the Rights-of-Way from the date of this ordinance
must be done in a manner so as to not interfere with or limit other uses of the Rights-of-Way.

Section 11:    Company is expressly advised that there are certain Restricted Dig/ Drill/ Bore
Zones (" RDDB Zones") within the City.  Attached as Exhibit A are maps of the RDDB Zones in
the City.  Company further acknowledges that it shall direct any third- party responsible for
installation of pipes, conduit or other structures and equipment for the purpose of operating the
Facilities that all such equipment is required to be installed in a manner to comply with the City' s
RDDB Zone requirements. In the event that Spire proposes to dig, directional bore, or drill within
ten ( 10) feet of the critical infrastructure lines located in the RDDB Zones, Spire must:

1.  Apply for a RDDB permit to dig, drill, or bore within 10 feet of these critical system
lines ( RDDB Zones);

2.  Attend a site visit with City staff prior to any digging, drilling, or boring adjacent to a
RDDB Zone;

3.   Perform one or more hand dug potholes to positively identify the exact location of
any pipe located within an affected RDDB Zone;
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4.   Except for emergency repairs, schedule with the City the digging, drilling, or boring a
minimum of 48 hours in advance between 8 am and 2 pm Monday to Thursday; and

5.   Receive permit approval to perform the work at the selected time to ensure City staff
is available to monitor.

Except as may otherwise be provided, Spire shall reasonably notify all residents whose gas
service may be impacted by the proposed work prior to commencement of the digging, drilling
or boring in the RDDB Zone.  All construction and maintenance by Spire or its subcontractors
shall be performed in accordance with industry standards.

Section 12:   If any provision of this ordinance,  or the application of such provision to
particular circumstances,  shall be held invalid,  the remainder of this ordinance,  or the

application of such provision to circumstances other than those as to which it is held invalid,

shall not be affected thereby.

Section 13:    This ordinance shall be in full force and effective immediately upon its enactment
and approval.

READ TWO TIMES AND PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF

WENTZVILLE, MISSOURI THIS   / 2 DAY OF414 fy    , 2020.

Mayor, Nickolas Guccione

Attes :

01044 A ,. ...   W1. II. !
i Clerk, C athryn Bowman

APPROVED BY THE MAYOR OF THE CITY OF WENTZVILLE, MISSOURI THIS   / 3 DAY
OFgC-bruauj       , 2020.

Mayor, Nickolas Guccione

Atte  :

l L.......   i Isrdf,s--
i Clerk, 4 athryn Bowman

Approved as to Form:

orney
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