BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the matter of the tariff filing of 

)


SBC Missouri revising P.S.C. Mo.-No. 24 
)
Case No. IT-2003-0499

and Sections 6, 13 and 15 of General 
)
Tariff No. JI- 2003-1835

Exchange Tariff PSC Mo. 35 to change
)

prices on various services.


)


SBC MISSOURI’S OPPOSITION 

TO OPC MOTION TO REJECT OR SUSPEND TARIFF

SBC Missouri
 respectfully opposes Office of the Public Counsel’s (“OPC’s”) eleventh hour
 Motion to Reject Tariff, or in the Alternative Suspend, a tariff filing SBC Missouri made nearly a month ago (on April 21, 2003).  Contrary to OPC’s claims, this tariff filing not only complies, but exceeds state tariff filing requirements.  The Missouri Public Service Commission (“Commission”) should allow the tariff to go into effect as proposed.

1.
The Tariff Summary.  OPC claims the filing letter that accompanied SBC Missouri’s proposed tariff failed to comply with PSC Rule 4 CSR 240-30.010 (25)
, which requires the filing of a brief summary setting forth the effect on its customers.
  Specifically, OPC focuses on a single statement in the cover letter that the “purpose of the filing is to change price on various services” and claims that the purpose statement is “so vague, nonspecific, and general as to be worthless as the disclosure of the intent of the filings.”
  OPC also claims that “not all of the services that are affected by the tariff are mentioned in the cover letter and the actions proposed for various services are not specifically identified. ”
  

2.
OPC is mistaken.  If OPC had provided a full quote from SBC Missouri’s cover letter, it would have been evident that the letter adequately summarized the proposed changes on the various types of services, and their effect on customers.  The full text of the letter states:   

The purpose of these revisions is to change prices on various services.  Rates for some products, including certain business trunks and multilines, DID service, National DA calls and some listing products, are being increased by 8% or less.  We are also decreasing rates on certain residential directory listings.  

And if more specificity about any particular proposed rate change is desired , all the reader need do is turn the page:  SBC Missouri specifically marked each of these rate changes on the attached tariff pages with a “CR,” the abbreviation for “Changed Rate.”

3.
The tariff cover letter summary SBC Missouri used in this case is both consistent with what SBC Missouri has historically provided and conforms to what the Commission found compliant this past February in its review of several VarTec Telecom tariff filings.  In reviewing a very similar claim brought by OPC against a proposed tariff filed by VarTec, the Commission ruled:

the Commission has examined the cover letter submitted with VarTec’s tariff and finds that it does not violate Commission rule 4 CSR 240‑30.010(25) as alleged by Public Counsel.  VarTec’s cover letter contains a reference to the access fee and the company has provided the customer notice as required in Section 392.500.2, RSMo.  Therefore, the Commission determines that Public Counsel’s motion should be denied.

Like VarTec’s cover letter, SBC Missouri’s cover letter contains a reference to the subject matter of the tariff changes (here, business trunks and multilines, DID service, National DA calls, and directory listing products) and should be found compliant with the Commission’s current tariff filing rules.

4.
Given that the Commission has recently initiated a rulemaking proceeding for the purpose of considering amendments to rule 4 CSR 240-3.545 (formerly 4 CSR 240-30.010)
, any desired change in tariff filing requirements should be addressed on a generic basis during the course of the rulemaking rather than on an ad hoc basis in a tariff case. 


5.
Alleged MCA Rate Changes.  OPC claims that SBC's cover letter “fails to mention or disclose that it is increasing MCA rates with this tariff offering” and that the change “unlawfully and unreasonably increases MCA rates in violation of the MCA price cap established in TO-99-483.


6.
OPC is again mistaken.  SBC Missouri’s proposed tariff does not increase MCA rates.  As should be evident from the face of the filed tariff sheet 2.01
, SBC Missouri is proposing to increase the following business trunk rates: “Flat Rate Trunk,”  “1st Message Trunk,”  “Additional Message Trunk,” and “Multiline,” for the following rate groups: “A,” “B,” “C-Principal,” and “C-Metropolitan Calling Area-1.”   Here, the reference to “C-Metropolitan Calling Area-1” is simply the name of the rate group, not the name of the MCA service.


7.  OPC is also incorrect that these business trunk rate increases violate the MCA price cap.  First, these business trunk rates are not subject to the MCA price cap established by the Commission in Case No. 99-483.  As the Commission is aware, it set the MCA price cap at the original 1992 MCA rates from Case No. TO-92-306
.  The business trunk rates at issue here, however, were not among the rates the Commission set in TO-92-306.  Rather, the only MCA rates for business customers set in that case were single line business rates.
 SBC Missouri’s ability to increase the business trunk rates at issue here is also shown by the fact that the Commission approved rate increases for the exact same group of services last year.
  And even if these business trunks were somehow subject to the MCA price cap (which SBC Missouri denies), SBC Missouri, as a price cap company, is permitted pricing flexibility subject to the maximum allowable prices for nonbasic services under Section 392.245.11 RSMo
.  


8.
Service on OPC.  OPC appears to allege that SBC Missouri failed to “serve Public Counsel with a copy of the summary.”
  As reflected in paragraphs 1 – 3 above, SBC Missouri provided the summary required by 4 CSR 240-30.010 (25) through its tariff cover letter.  And from OPC’s many references in its Motion to SBC Missouri’s tariff filing and “accompanying” cover letter, it should be evident that OPC received SBC Missouri’s service copies of these filings.
  Thus, no issue exists as to service of SBC Missouri’s filings on OPC.

9.
Customer Notice.  Finally, OPC claims SBC Missouri failed to show it provided the customer notice required by Section 392.500 (2) RSMo.
  First, Section 392.500(2) has no applicability here.  The proposed tariff changes were changes to non-basic services, made though a 30-day tariff filing under the price cap statue.  But even if these changes were subject to Section 392.500 (2), the customer notices SBC Missouri provided clearly comply with the Commission’s technical standards under that section.  SBC Missouri in April 2003 provided the following bill page messages to customers notifying them of each of the proposed changes:  

· DIRECTORY WHITE PAGES RATE CHANGES

Effective 5/6/03, the rate for residential Extra Listings, Foreign Listings and Extra Lines will change from $1.78 to $1.92 per listing.  The rate for Personality Logo Directory Listings will decrease from $4.50 to $4.25.  The price for Family Space Listings will decrease from $4.50 to $4.25. The rate for business Extra Listings, Foreign Listings and Extra Lines will change from $2.85 to $3.07 per listing.

· DIRECTORY ASSISTANCE RATE CHANGES

Effective 5/6/03, the rate for direct-dialed National Directory Assistance (NDA) will change from $1.10 to $1.18 per call. The alternately billed (such as calls billed to a calling card) NDA rate will change from $1.18 to $1.27 per call. The rate for direct-dialed Reverse Directory Assistance (RDA) will change from $1.25 to $1.50 per call. The alternately billed RDA rate will change from $1.40 to $1.70 per call. One NDA/RDA search is provided per charge. There are no call allowances (calls made to directory assistance without a charge) or exemptions with NDA/RDA services.

· BUSINESS TRUNKS 

SBC is announcing rate changes for the following business services effective May 21, 2003. Flat Rate Multi-Lines, Flat Rate Trunk, Measured Rate Trunk, Message Rate Trunk First, Message Rate Additional Trunk, and Plexar Lines in rates groups A through C will increase by 8%. 100 Block Direct Inward Dial numbers will increase by 8%. If you have questions concerning these rate changes, please contact your SBC service center at 1-800-559-7928.

These very clear and specific customer bill messages should completely debunk OPC’s unfair and baseless claims that SBC Missouri sought to "lay in the bushes" and “not disclose its actions in hope that its actions will not receive scrutiny so that the increase will go into effect unchallenged.”
   


10.
Perhaps tying up the Commission’s resources by filing motions to reject or suspend tariffs could in the future be avoided by OPC first inquiring into a company’s proposed tariff filings.  That was not done in this case.

WHEREFORE, SBC Missouri respectfully requests the Commission to deny OPC’s Motion to Reject or in the Alternative Suspend and to allow SBC Missouri’s proposed tariff to go into effect as proposed. 






Respectfully submitted,
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� Southwestern Bell Telephone, L.P., d/b/a SBC Missouri, will be referred to in this pleading as “SBC Missouri” or “SBC.”


� Even though this tariff has been on file since April 21, 2003, OPC delayed filing to reject/suspend it until two days before it was scheduled to become effective (May 21, 2003), and after it had already been presented to and voted on by the Commission at its May 15, 2003 agenda meeting.


� Rule 4 CSR 240-30.010(25) provides:


All changes in rates, charges or rentals or in rules that affect rates, charges or rentals, shall be filed with the commission at least thirty (30) days before the date upon which they are to become effective. The title page of every rate schedule or supplement and the reissue of any page or sheet must show thirty (30) days’ notice except as otherwise provided in this rule. The proposed changes shall be accompanied by a brief summary, approximately one hundred (100) words or less, of the effect of the change on the company’s customers. A copy of any proposed change and summary also shall be served on the public counsel and be available for public inspection and reproduction during regular office hours at a public business office of the utility in each exchange or group of exchanges affected by the proposed change.  (Emphasis added by OPC).


� OPC Motion, pp. 1-2.


� Id., p. 3.


� Ibid.


� In the Matter of VarTec Telecom, Inc., d/b/a Clear Choice Communications’ Proposed Tariff to Add New Monthly Usage Fees, Case No. XT-2003-0267,  Order Suspending Tariff,  issued February 13, 2003.  While the Commission denied OPC’s motion to suspend, the Commission on its own motion suspended the tariff for VarTec Telecom’s failure to pay its Commission assessment in violation of Section 386.370.3 RSMo 2000 until the company paid the assessment.  The Commission treated another VarTec Telecom tariff in the same manner.  See, Case No. LT-2003-0268.


� See, Order Consolidating Cases and Finding Necessity for Rulemaking, Case Nos. TX-2003-0237 and TX-2003-0379, issued April 22, 2003.


� OPC Motion, pp. 1-2.


� See, Section 1.2.2A of P.S.C. Mo. No. 24 – Local Exchange, 22nd Revised Sheet 2.01, Issued April 21, 2003. 


� See, Case No. TO-99-483, Report and Order, issued September 7, 2000, at p. 24 (the “1992 MCA Order”).


� See, Attachment 6, “MCA Rates,” p. 1 of 1 from the 1992 MCA Order.


� See, Section 1.2.2A of P.S.C. Mo. No. 24 – Local Exchange, 21st Revised Sheet 2.01, Issued December 13, 2002, Effective January 13, 2003.


� In Case No. TO-99-483, the Commission at pp. 23-24 of its September 7, 2000, Report and Order stated: “ The Commission also finds that it is in the public interest to allow ILECs to exercise the full pricing flexibility that they are statutorily entitled to have.  The Commission determines that ILECs are allow to change their MCA service charges in response to competition brought on by flexible pricing of MCA service by CLECs, subject to statutes and other safeguards against predatory pricing.  For price cap companies, that means that pricing flexibility subject to maximum allowable prices under Section 392.245, RSMo.”


� Id., p. 1.


� SBC Missouri filed the tariffs at issue here on April 21, 2003.  SBC Missouri hand delivered copies of these tariffs and their accompanying cover letters to OPC either on the day of filing or the next business day.  It is SBC Missouri’s understanding that OPC is contesting the content of these filings, not the timeliness of their service. 


� Section 392.500 (2)  requires  " notice to all potentially affected customers through a notice in each such customer's bill at least ten days prior to the date for implementation of such increase or change, or, where such customers are not billed, by an equivalent means of prior notice."


� OPC Motion, p. 3.
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