Martha S. H
ogeny Mel Carnahag

Public Counsel State of Missourt Governgr
Office of the Public Counsel Telephone: 573 -7514857
Harry S Truman Building - Ste. 250 Cacsimile:573-

by Trum October 27, 1997 Facsimile:573-751-5562

Relay Missourt
1-800-735-2966 TDD
1-800-735-2466 Voice

Jefferson City, Missouri 65102

Mr. Cecil I. Wright

Executive Secretary F ELE
Missouri Public Service Commission D
P. 0. Box 360 0cr o

Jefferson City, MO 65102 7 1997

RE: Investigation into the Provision of Community EC{?J "
Optional Calling Service in Missouri "‘MJ&S/QM
Case No. TW-97-333

Dear Mr. Wright:
Enclosed for filing, in the above-referenced case, please find the original and fourteen copies
of the Office of the Public Counsel’s Application For Rehearing. Please “file” stamp the

extra enclosed copy and return it to this office. I have also on this date mailed and/or hand-
delivered the appropriate humber of copies to all counsel of record.

Thank you for your attention to this matter.

truly yours,
L}
C

Michael F. Dandino
Senior Public Counsel

MFD:1jr
ce: Counsel of Record
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BEFORE THE PUBLIC SERVICE coMMissioN 7Ly,
OF THE STATE OF MISSOURI

o¢
r2 719 97
In the Matter of an Investigation into ) 4
the Provision of Community Optional ) Case No. TW-97-333

Calling Service in Missouri. )

OFFICE OF THE PUBLIC COUNSEL'S
APPLICATION FOR REHEARING

COMES NOW the Office of the Public Counsel (“Public Counsel”), and pursuant to its
statutory authority and pursuant to Section 386.500, RSMo. 1994 (as amended) and 4 CSR 240-
2.160 moves the Public Service Commission (“Commission”) to grant rehearing of its Report and
Order issued in this cause on October 16, 1997, effective October 28, 1997. Public Counsel
states that rehearing is warranted because the decision is unlawful, unjust, and unreasonable and is
arbitrary, capricious, unsupported by substantial and competent evidence, and is against the
weight of the evidence considering the whole record, is in violation of constitutional provisions of
due process, is unauthorized by law, made upon an unlawful procedure and without a fair trial,
and constitutes an abuse of discretion, all as more specifically and particularly described in this
application as follows:

1. The Commission erred as a matter of fact and law by elimination COS service
based on a low take rate since the take rate is not a relevant indicator of the importance of COS in
those areas which depend on COS to reduce the costs of communication within their community.

The take rate relied upon by the Commission represents all telecommunications customers, even
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those in areas with adequate calling scopes. This decision ignores the need for a reasonably
priced option for those customers in rural communities.

2. The Commission’s decision deprives rural COS customers of a service which
provides calling scopes reasonably comparable to urban areas.

3. The Commission’s decision ignores the fact that few competitive LECs are actively
offering service in Missouri and few in the rural areas of the State. Competition has not
developed as of yet to provide reasonable alternatives to COS customers at reasonable, affordable
prices. The elimination of COS is premature without sufficient competition in these exchanges
servicing COS éustomers to provide reasonable alternatives.

4, The premature elimination of COS service subjects COS customers to an
environment which provides less choice of service, increases the toll costs, and does not
adequately meet their daily needs to call schools, doctors, and other vital services. This results in
harm to these customers and is inconsistent with the purpose and interest of the Federal
Telecommunications Act of 1996 and Senate Bill 507.

The Corﬁmission has placed competitive issues above the need to protect these
customers who will not be served by competition in the near future. Competition will not come to
rural customers who are benefited from COS. The Commission should have given greater weight

to the need to maintain comparable service at comparable prices in both rural and urban areas.




Respectfully submitted,
OFFICE OF THE PUBLIC COUNSEL

Michael F. Dandino (Bar No. 24590)
Senior Public Counsel

P. O. Box 7800

Jefferson City, MO 65102
Telephone: (573) 751-4857
Facsimile: (573) 751-5562

Certificate of Service

I hereby certify that a copy of the foregoing was mailed, hand delivered, or faxed this 27th day of

October, 1997 to the following counsel of record:

Cherlyn D. McGowan

Assistant General Counsel

Missouri Public Service Commission
P. O. Box 360

Jefferson City, MO 65102

James C. Stroo

Associate General Counsel
GTE Telephone Operations
1000 GTE Drive, Box 307
Wentzville, MO 63385

Linda K. Gardner

Senior Attorney

United Telephone Company of Missouri
5454 West 110th Street

Overland Park, KS 64114

Paul G. Lane/ Diana J. Harter

Leo J. Bub/ Anthony K. Conroy
Southwestern Bell Telephone Company
100 North Tucker Blvd., Room 630

St. Louis, MO 63101-1976

W. R. England, II

Brydon, Swearengen & England
312 East Capitol Avenue, Box 456
Jefferson City, MO 65102-0456

Craig J. Johnson

Andereck, Evans, Milne, Peace &
Baumhoer

305 East McCarty Street, 3rd Floor
P. 0. Box 1438

Jefferson City, MO 65102

Julie Grimaldi

Julie Bowles

Sprint Communications Company
8140 Ward Parkway

Kansas City, MO 64114

Carl J. Lumley

Leland B. Curtis

Curtis, Oetting, Heinz, et al.
130 S. Bemiston, Suite 200
St. Louis, MO 63105
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Stephen F. Morris

MCI Telecommunications Corporation
701 Brazos, Suite 600

Austin, TX 78701

Mark W. Comley

Newman, Comley & Ruth

205 East Capitol Avenue, Box 537
Jefferson City, MO 65102-0537

Mark Harper

United Telephone Company of MO
5454 West 110th Street

Overland Park, KS 66211

Doug Trabaris/ Madelon Kuchera
Elizabeth Howland
Teleport Communications Group
233 S. Wacker Drive, Suite 2100
Chicago, IL 60606

Paul H. Gardner

Goller, Gardner & Feather, P.C.
131 East High Street

Jefferson City, MO 65101

Paul S. DeFord

Lathop & Gage, L.C.
2345 Grand Boulevard
Kansas City, MO 64108

Michael J. Ensrud

Competitive Telephone Assn. of MO
6950 West 56th Street

Mission, KS 66202




