BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

Econo-Call, Inc.,

                                              Respondent. 
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	Case No. TC-2004-0340

	
	
	


Staff Motion to Cancel Certificate and Tariff and Close Case

COMES NOW Staff of the Missouri Public Service Commission, and moves the Commission to cancel the certificate and tariff of Econo-Call, Inc. (“the Company”) and close this case.  In support of its motion, Staff states:

1.
On February 4, 2004, Staff filed a Complaint against the Company in the above-captioned case, alleging a violation of the Commission’s statutes and rules relating to annual report filings and annual assessments.  

2.
After filing the Complaint, the Staff has been informed by the Company that Econo-Call, Inc. never provided regulated telecommunications services to customers in Missouri and never derived revenue in Missouri. Mr. Joel Mixon, president of Econo-Call, Inc., sent a letter to Staff stating the above information and further stating that he had, in the past, discussed his intention to cancel the Company’s certificate with Staff employee Sherri Kohly.   Mr. Mixon’s letter, received on February 23, 2004, is attached hereto as Attachment A.  Staff has verified the above information. 

3.
The Commission granted a certificate of service authority to Econo-Call, Inc. to provide interexchange telecommunications services in Case No. TA-94-235 on June 15, 1994.   Because Econo-Call, Inc. has never provided telecommunications services and has never derived revenue in Missouri, the Staff recommends that the Commission issue an order canceling the certificate and accompanying tariff, MO PSC No. 1, of Econo-Call, Inc. and close this case.  


4.
The Commission has the authority to cancel a certificate of service authority if not against the wishes of the certificate holder.  State ex rel. City of Sikeston v. Public Serv. Comm’n, 82 S.W.2d 105, 109 (Mo. 1935).  Thus, the Commission has the authority to cancel a telecommunications company certificate pursuant to Section 392.410.5, which provides that “[a]ny certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.”  However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Serv. Comm’n, 776 S.W.2d 494 (Mo.App. W.D. 1989).



WHEREFORE, Staff requests the Commission to cancel the certificate of service authority to provide interexchange telecommunications services of Econo-Call, Inc. and its accompanying PSC MO No. 1 tariff, and close this case.
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