BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

	In the Matter of the Application of

Inter-Tel NetSolutions, Inc.

for Certificates of Service Authority to Provide Basic Local Exchange, Nonswitched Local Exchange, and Exchange Access Telecommunications Services in the State of Missouri and for Competitive Classification
	))))))))))
	Case No. ____________________


APPLICATION FOR CERTIFICATES OF SERVICE AUTHORITY

AND FOR COMPETITIVE CLASSIFICATION

COMES NOW, Inter-Tel NetSolutions, Inc. (NetSolutions), by its undersigned counsel, and hereby applies pursuant to Sections 392.361, 392.420, 392.430, 392.440, 392.450, 392.451, and 392.455 RSMo, the Federal Telecommunications Act of 1996, and 4 CSR 240-2.060, and 4 CSR 240-3.510 for authority to provide all forms of resold and facilities-based basic local exchange, nonswitched local exchange, and exchange access telecommunications services in the state of Missouri as further described herein, to classify said services and company as competitive, and for waiver of certain statutes and regulations. The application regarding basic local and exchange access services is limited to the geographic area comprised of the exchanges currently served by Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (SBC), formerly known as Southwestern Bell Telephone Company, Sprint Missouri, Inc., CenturyTel of Missouri, LLC, and Spectra Communications Group, LLC.  Authority to provide non-switched private line service is sought on a statewide basis.  In support of its application NetSolutions states as follows:

1. 
Applicant NetSolutions is a corporation duly organized and existing under and by virtue of the laws of the State of Texas, duly authorized to do business in the state of Missouri. Exhibit A attached hereto and incorporated herein by reference is a copy of NetSolutions’ certificate of authority to conduct business in Missouri.  The nature of NetSolutions’ business is telecommunications services.  NetSolutions’ currently provides interexchange telecommunications services in Missouri pursuant to authority granted by the Commission on August 2, 2001, in Case No. TA-91-289.  NetSolutions’ principal place of business is currently located at 4310 East Cotton Center Boulevard, Suite 100, Phoenix, Arizona 85040 and its main telephone number is 602-253-6004. Its toll-free telephone number is (800) 821-1661. NetSolutions’ regulatory contact is Dave Read, Director of Operations, (775) 954-1270, FAX (603) 761-1720, Dave_Read@inter-tel.com. 

2. 
All inquiries, correspondence, communications, pleadings, notices, orders, and decisions relating to the case should be addressed to:      





Mary Ann (Garr) Young





William D. Steinmeier, P.C.





2031 Tower Drive





Post Office Box 104595





Jefferson City, Missouri 65110-4595





Phone:
(573) 634-8109





Facsimile:
(573) 634-8224





Email:

myoung0654@aol.com

and


Bradford W. Bayliff

Casey & Gentz, L.L.P.

919 Congress Avenue, Suite 1060

Austin, Texas 78701

Telephone:
(512) 225-0027

Facsimile:
(512) 480-9200

Email:

bbayliff@phonelaw.com
Notices, correspondence, communications, orders, decisions, and other papers may be served upon NetSolutions’ attorneys.  

3.
NetSolutions proposes to provide facilities-based and resold basic local, non-switched local exchange, and exchange access telecommunications services. Basic local and exchange access service authority is sought only for the exchanges currently served by Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (SBC), formerly known as Southwestern Bell Telephone Company, Sprint Missouri, Inc., CenturyTel of Missouri, LLC, and Spectra Communications Group, LLC.  The specific exchanges within which NetSolutions seeks authority to offer basic local, local and exchange access services are listed in the local exchange tariffs of SBC, Sprint, CenturyTel and Spectra, and will be listed in NetSolutions’ tariff when it is filed.  NetSolutions may seek authority to provide these services in other areas of the state in a subsequent proceeding. NetSolutions seeks authority to provide non-switched local exchange services throughout the state of Missouri. 

4.
Pursuant to this application NetSolutions seeks to offer and provide all forms of basic local, local exchange, and exchange access telecommunications services as described herein. Initially, NetSolutions intends to provide resold basic local exchange telecommunications service with optional services.

5. 
NetSolutions possesses the technical and managerial expertise and experience necessary to provide the services it proposes. Descriptions of the backgrounds and experience of NetSolutions’ management, which demonstrate such experience and expertise, are attached hereto marked Exhibit B and incorporated herein by reference. NetSolutions also possesses the necessary financial resources to provide the services it proposes, as will be demonstrated in financial statements to be late-filed under seal as Exhibit C after the Commission has issued its standard protective order pursuant to NetSolutions’ Motion for Protective Order, which is being filed herein this date.   

6.  NetSolutions seeks classification of itself and its services as competitive pursuant to Section 392.361 RSMo. and 4 CSR 240-3.510(1)(A).  Applicant believes that its proposed services will be subject to sufficient competition to justify a lesser degree of regulation and that granting this request will allow greater price and service options for telephone users.
7. 
NetSolutions will offer basic local telecommunications services as a separate and distinct service in accordance with applicable law. NetSolutions will give consideration to equitable access for all Missourians, regardless of where they might reside or their income, to affordable telecommunications services in NetSolutions’ proposed service areas in accordance with applicable law.

8. 
NetSolutions is willing to comply with all applicable Commission rules and is willing to meet all relevant service standards, including, but not limited to billing, quality of service, and tariff filing and maintenance in a manner consistent with the Commission’s requirements for the incumbent local exchange carriers with whom NetSolutions seeks authority to compete. Additionally, NetSolutions agrees that, pursuant to Section 392.455(3) & (4) RSMo, its local service area shall be no smaller than an exchange and will follow the exchange boundaries of the incumbents. Consistent with the Commission’s treatment of other certificated competitive telecommunications companies, NetSolutions requests that the following statutes and regulations be waived for NetSolutions and its basic local telecommunications services offerings:

Statutes          Missouri Public Service Commission Rules
392.210.2         

4 CSR 240-3.545(2)(C)

392.240.1        

4 CSR 240-3.550(5)(C)

392.270           

4 CSR 240-10.020

392.280           

4 CSR 240-30.040

392.290           

4 CSR 240-33.030

392.300.2          



392.310

392.320

392.330

392.340

NetSolutions also requests that the following statutes and regulations be waived for NetSolutions and its local exchange and exchange access telecommunications services offerings:

Statutory Provisions:

Section 392.210.2


Section 392.240.1


Section 392.270


Section 392.280


Section 392.290


Section 392.300.2


Section 392.310


Section 392.320


Section 392.330


Section 392.340

Missouri Public Service Commission Rules


4 CSR 240-3.545(2)(C)


4 CSR 240-10.020


4 CSR 240-30.040

4 CSR 240-33.030

The Commission has previously found good cause for waiving these statutes and regulations for competitive companies and the competitive services referenced herein.  That determination remains sound.  

9. 
NetSolutions further requests a temporary waiver of 4 CSR 240-3.510(1). This rule requires that an application for a certificate of service authority to provide basic local exchange service shall include a proposed tariff with a forty-five (45) day effective date.  NetSolutions finds it impossible at this time to develop tariffs to fully comply with this rule, because it has not yet executed or received Commission approval of any interconnection and/or resale agreements with incumbent local exchange carriers. NetSolutions currently plans to adopt the M2A interconnection agreement with SWBT. NetSolutions will submit its M2A adoption pursuant to current Commission practice after it receives its certificates of service authority.  At such time as all facts necessary for the development of such tariffs are known to NetSolutions, it will promptly file said tariffs bearing no less than a 45 day effective date in a manner consistent with the Commission’s practice in similar cases. 

10. 
NetSolutions submits that the public interest will be served by Commission approval of this application because NetSolutions’ proposed services will create and enhance competition and expand customer service options consistent with the legislative goals set forth in the Federal Telecommunications Act of 1996 and Chapter 392 RSMo. Prompt approval of this application also will expand the availability of innovative, high quality, and reliable telecommunications services within the state of Missouri.

11. 
NetSolutions submits, notwithstanding the provisions of Section 392.500 RSMo., as a condition of certification and competitive classification, that NetSolutions agrees that, unless otherwise ordered by the Commission, NetSolutions’ originating and terminating switched exchange access rates in the respective exchanges will be no greater than the lowest Commission-approved corresponding access rates in effect for the incumbent LECs within whose service area NetSolutions seeks authority to provide basic local and exchange access service. Additionally, pursuant to the Commission’s Report and Order in Case No. TO-99-596, NetSolutions agrees that if an incumbent LEC in whose service area NetSolutions is operating decreases its originating and/or terminating access service rates, NetSolutions shall to the extent necessary file an appropriate tariff amendment to reduce its originating and/or terminating access rates in the same exchanges within thirty (30) days of the incumbent's reduction of its originating and/or terminating access rates in order to maintain the cap on switched exchange access rates. 

12.
NetSolutions has no pending action or final unsatisfied judgments or decisions against it from any state or federal agency or court which involve customer services or rates, which action, judgment or decision has occurred within three (3) years of the date of this application. NetSolutions has no overdue annual reports or assessment fees.

WHEREFORE, applicant Inter-Tel NetSolutions, Inc. respectfully requests that the Commission grant it certificates of service authority to provide basic local, local exchange, and exchange access telecommunications services as herein requested at the Commission’s earliest convenience, classify NetSolutions and its proposed services as competitive, grant a waiver of the aforesaid statutes and regulations, and grant such other and further relief as it deems necessary and proper.

Respectfully submitted,

_/s/Mary Ann Young______________







Mary Ann (Garr) Young 
MoBar #27951







William D. Steinmeier, P.C.

P. O. Box 104595

2031 Tower Drive







Jefferson City, Missouri 65110-4595







Phone:
(573) 634-8109







Fax:

(573) 634-8224







Email:

myoung0654@aol.com


Bradford W. Bayliff      TX Bar #24012260

Casey & Gentz, L.L.P.

919 Congress Avenue, Suite 1060

Austin, Texas 78701

Telephone:
(512) 225-0027

Facsimile:
(512) 480-9200

Email:

bbayliff@phonelaw.com

Attorneys for Inter-Tel NetSolutions, Inc.

CERTIFICATE OF SERVICE


I hereby certify that a copy of this document has been hand delivered or mailed by first class mail, postage prepaid to the Office of Public Counsel and the General Counsel of the Missouri Public Service Commission on this 23rd day of March 2004.







_/s/Mary Ann Young______________







Mary Ann (Garr) Young

VERIFICATION
EXHIBIT A

Applicant’s Corporate Authorization
EXHIBIT B

Applicant's Technical Abilities and Managerial Resources

Management and Telecommunications Experience 
of the Officers and Directors

of

Inter-Tel NetSolutions, Inc.

The Applicant is currently authorized to provide interexchange services in all other states except Hawaii, where an application is pending. The Applicant is authorized to provide local exchange services in Texas and Illinois. The same management team responsible for the Applicant's operations in those jurisdictions will oversee all operations in Missouri. The management and telecommunications experience of the Applicant's corporate officers and directors and of its management team follows.  

Jon Brinton, President

Mr. Brinton joined NetSolutions as President on July 1, 2000. Prior to that he was President of Inter-Tel Network Services Agency, a position he still holds today. From January 1, 1996, to June 30, 1999, Mr. Brinton was President, and the primary shareholder, of Network Services Agency Inc. (NSA). Inter-Tel acquired NSA in June of 1999 and incorporated it as a division of Inter-Tel Technologies. NSA’s primary business was the sale and implementation of telecommunications services with an emphasis on local service delivery to business customers. NSA subcontracted local service agency programs for Inter-Tel representing Regional Bell Operating companies. Primary providers were Qwest, SBC, and Pacific Bell. Prior to acquiring NSA from its founders, Mr. Brinton served as a representative of NSA in 1994 and 1995, marketing telecommunications services to business customers. From 1987 to 1994 his work experience was focused in the advertising industry. Mr. Brinton is a 1987 Graduate of Grand Canyon University where he received his Bachelor of Science Degree.

Steven G. Mihaylo, Vice President and Director

Mr. Mihaylo founded Inter-Tel, Inc. in 1969 to give businesses the ability to choose more advanced and cost-effective business telephone systems from a source other than the "telephone company." He has served as Chairman of the Board of Directors of Inter-Tel since September 1983, as President since May 1998 and as Chief Executive Officer of Inter-Tel since its formation in July 1969. Mr. Mihaylo served as President of Inter-Tel from 1969 to 1983 and from 1984 to December 1994, and as Chairman of the Board of Directors from July 1969 to October 1982. Mr. Mihaylo is also a director of MicroAge, Inc.

Kurt R. Kneip, Vice President, Secretary, and Director

Mr. Kneip joined Inter-Tel, Inc. in May 1992 as Director of Corporate Tax, after seven years with the accounting firm of Ernst & Young. He has served as Vice President and Chief Financial Officer of Inter-Tel, Inc. since September 1993. Mr. Kneip is a Certified Public Accountant, and holds an undergraduate degree in Commercial Economics from South Dakota State University and a Masters Degree in Professional Accountancy from the University of South Dakota.

Management and Telecommunications Experience 
of the Officers and Directors

of

Inter-Tel NetSolutions, Inc.

John C. Abbott, Treasurer

Mr. Abbott joined Inter-Tel, Inc. in 1996 as Treasurer with responsibility for managing wholesale credit, commercial banking and cash investment relationships for Inter-Tel, Inc. Prior to joining Inter-Tel, Mr. Abbott was vice president and commercial loan officer for Bank One Arizona, NA. He began his career in 1983 as a consultant with Andersen Consulting. Mr. Abbott holds a Masters of Business Administration degree from the University of Arizona and Bachelor of Science degree from the University of Illinois.
Ross E. McAlpine, Director

Mr. McAlpine joined Inter-Tel, Inc. in July 1991when it acquired Telecommunications Specialists, Inc. Prior to joining Inter-Tel, Mr. McAlpine worked 17 years in the leasing and financial services industry. He is Senior Vice President of Sales and Marketing for Inter-Tel Leasing, Inc. Mr. McAlpine was elected Senior Vice President in September 1997. He also has served as President of Inter-Tel Leasing, Inc., a wholly owned subsidiary of Inter-Tel, since April 1993, President of Inter-Tel NetSolutions, Inc. from 1997 to 2001, and President of Inter-Tel.NET, Incorporated since 1997. He also served as Vice President of Inter-Tel Communications, Inc. from April 1991 to April 1992 and Treasurer since April 1992. Mr. McAlpine holds an undergraduate degree in Accounting from Southwest Texas State University.

Dave Read, Director of Operations

Mr. Read joined NetSolutions as Director of Operations in April 2001. Prior to joining NetSolutions, he was Director of Operations for Inter-Tel.NET, a VOIP Service Provider. He held numerous key positions within Inter-Tel.NET, and was an integral part of its organizational team. Prior to joining to Inter-Tel in January of 1998, Dave was responsible for National Sales and Operations for the Spiegel Group and their subsidiary companies and was promoted to become their National Sales Director Liaison in his final position there. Mr. Read brings over 18 years of progressive management experience in competitive, high-volume, customer-oriented environments to the NetSolutions management team. His solid background in managing operations at single and multi-site locations, achieving bottom line profitability, cost containment, and decisive team leadership optimize the "Total Solution" offered by Inter-Tel and NetSolutions.

Management and Telecommunications Experience 

of the Management Team

of

Inter-Tel NetSolutions, Inc.

Allison Andrews, Manager of Provisioning and Customer Service
Ms. Andrews is the Manager of the Provisioning and Customer Service Departments for Inter-Tel NetSolutions. A nine-year industry veteran, she has an extensive telecommunications background specializing in switched 1+ voice and dedicated long distance services. Ms. Andrews joined NetSolutions in 1996 and served for 3 years in various positions within the provisioning and customer service departments prior to becoming the Customer Service Supervisor in 1998. She was promoted in 1999 to the position of Manager of the Provisioning and Customer Service departments. Prior to joining Inter-Tel, Ms. Andrews was employed by LDDS WorldCom in Phoenix, Arizona, as an Executive Account Manager for large business accounts.

Mathew Gahan, Network Services Manager
Mr. Gahan joined Inter-Tel NetSolutions in April 1995 as a Sales Support Representative. Mr. Gahan also worked in customer and Dedicated Services Provisioning. Mr. Gahan became the Supervisor for Dedicated Services Provisioning in 1998. In 1999, he was promoted to Network Services Manager with responsibility for Dedicated Services Provisioning and NetSolutions Service Management Center. Prior to joining Inter-Tel, Mr. Gahan had six years of experience working in various facets of the telecommunications industry. He is a 1989 graduate of Arizona State University where he completed his studies with a Bachelor of Science degree.

EXHIBIT C

Financial Information

To Be Late-Filed Under Seal

Upon Issuance of Protective Order
1

