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At a heg:ihQ;of‘Ehe Pﬁblicf;erviéei

Commission, held at Jefferson City,
Missouri, ‘;oh the 24th day of‘

October, « . « « « « + « « « 1980.

CONSOLIDATED RECORD

CASE NO. SA-81-2

In the matter of the application of Southwest
Sewer Corporation for permission, approval and
a certificate of convenience and necessity
authorizing it to construct, install, own,
operate, control, manage and maintain a sewer
system for the public located in an unincorporated
area within Greene County, Missouri.

CASE NO. SA-80-230

In the matter of the application of Southwest
Sewexr Corporation for permission, approval and

a certificate of convenience and necessity
authorizing it to construct, install, own,
operate, control, manage and maintain a sewer
system for the public located in an unincorporated
area within Jasper County, Missouri.
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THE REPORTER FOR

Please in Cases NO;‘SA 80%23@;;

applications of Soﬁthwﬁét sgﬁér C&kpﬂrﬁtiﬁﬁlﬁﬁxk

to construct sewer systéms,resgectiﬁéiyvin Jaspe:
Greene County, and Stﬁne Ccuntf. At’this time the
Commission will recaivé’entries of appearance, both wri
and oral.

MR. ENGLAND: Let the record reflect the
appearance of W. R. England, mailing address Post Office -
Box 456, Jefferson City, Missouri, 65102, appearing on bé
of Applicant, Southwest Sewer Corporation.

MR. BANKS: Eric Banks, business address,
100 East Capitol, Jefferson City, Missouri, appearing for
the Commission Staff.

EXAMINER FEE: Does the Applicant have a
desire to make an opening statement?

MR. ENGLAND: Yes, sir. The case or cases
that have been set for hearing today represent, I believe,
a consolidation of three applications for a certificate
of convenience and necessity for three distinct and different

subdivisions by the same Applicant. Unfortunately and just




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

pany. And withresm‘h to

SA-80-230,which I wi11~r§£ef~;0'as £hé iwigfﬁi11§ 3
our engineering witneés'will beﬂMx.~Regexb§~Lxli§agi
with respect to SA-81-36, Iawill refer tb‘aﬂ the naka‘ea
Manor Subdivision, our engineering witnas5:will h§
Mr. Ben Rozell.

EXAMINER FEE: ALl right. That request, .
amounting to the ultimate disposition of the case:will h#?
to be ruled on by Order by a quorum of the Commisai‘h;
Therefore, that dismissal will be contained in any Order
to be issued in this matter.

Call your first witness.

MR. ENGLAND: May I call Mr. Keith Newcomb

to the witness stand, please.

(Witness sworn.)




record if you woul
A Keith

Missouri, 65712.

0  With respect to the application bef

in what capacity?

A Southwest Sewer Corporation, and I'm
President of the company.

Q And are you authorized to testify on §§§§§
of Southwest Sewer Corporation?

A Yes, sir.

Q Would you briefly describe the business of
the Southwest Sewer Corporation?

A We are going to operate and maintain sewage
systems either--inthis case, these are individual systems
into a collection line with the filter as the tertia;y
system of discharge, or commercial systems such as you have
in municipalities.

Q Mr. Newcomb, is the Applicant a Missouri
corporation, and are its certificate of incorporation and

articles of incorporation on file with the Commission in

Commission Case No. SA-80-13?
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as a seﬁat uﬁilf y, 
Commission?
A,
Q Besides yourself, who are the other o
of the Applicant?

A My brother-in-law, Mike Heath, is the Vice
President. My wife is Secretary, Sherry Newcomb. And ﬁgyf
father-in-law, Paul Heath, is the Treasurer.

Q Would you briefly describe, for the reca:d, 
Mr. Newcomb, your educational or work experience backérmunﬂk
in the sewer business?

A I started seven years ago. We a2re a dis-
tributor with a distributorship, and I have no education

as far as formal education.

1} I see. Well, you say a~Eistributorlhipi
tributorship of what, sir?

A We have a distributorship of jet aeration,
which are aeration sewage treatment systems for individual
or commercial establishments.

0 And you have been operating, have you not, as

a sewer utility,subject to the requlation of this Commission,|

one area in the state?
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Class C license. We also have mY;be#hét;ih$1§“{ﬁha‘
an officer, that hasfa§C1asslhﬁiicense; His name iskJQ
Heath. |
‘~Q And do--these brothers-in-law, do they work |
the company as well?
A Yes, sir.
Q Would you briefly describe the two areas sougl
to be served by the sewer company as part of the appiicatiani
before the Commission today?
A Lake Country Manor is in the southwest part
of Missouri, down by Kimberling City. It's 109 lots, which wa
would put in individual systems in each lot into a 4~ inch
collection line to a discharge point where there would be a
tertiary or a sand filter system. Then it would discharge
into the lake.
Twin Hills is in Jasper County, close to
Joplin. It is 49 lots. Also, we'll have the individual

systems into a 4-inch collection line with the tertiary




11
12
13
14

16
17
18
19
20
21
22
23
24

25

‘andﬁqpe:at§ in

iskprépesad te

0 And are these areas more fully 4

the feasibility studies of the enginaé;xs that és:‘a aj

testify today?

A Yeg, sir,

Q Are you aware of any other sewer servi
is available to either one of these areas?

A No, sir.

Q Has the company complied with all state and
federal regulations with respect to the construction, or
proposed construction, of these sewer systems, to your
knowledge?

A Yes, sir.

) With respect to the construction of the
systems, will you briefly describe who will do that con=
struction; and then, secondly, how will that construction be
funded?

A We will put in the collection lines and the
tertiary sand filter system and the chlorinator--one of them

has a chlorinator, one does not. The funding is through an
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the contract that you have with one of fhe d§§§ 6§§i
case? |

A Yes, sir,

1) And do you anticipate~~that is with
Hills Subdivision in Jasper County; is that right?

A That's correct.

Q And do you anticipate entering into a s i § 
contract with the developer of the Lake Country Manor
Subdivision?

A Yes, sir.

Q And why have you not, as of this date, enter
into a contract with that developer?

A To enter into the contract, we have to be
able to tell him a price per lot that he has to put in the
escrow account because it's in the contract. And we can't
do that now as of yet because the Clean Water Department

has a new enginecer down there. And in sizing the filter

10
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| B.0.D. He has it

before we can give

account.

@  Getting back to th

the developer will contribute to: ia~théﬁ co  %§£?

A Yes, sir. | 7

o} And does he contribute on a per lot bas

A As he sells the lot, yes, sir.

o And to the best of your ability, hava“
attempted to divide the projected cost of the system,e
tion and treatment,by the number of lots in order to éﬁr‘!
at that per lot contribution?

A Yes, sir.

Q And in the case of Twin Hills Subdivision,
that contribution will be--is it $800 per lot?

A Yes, sir,

Q Turning your attention to the Twin Hills
Subdivision, when will you be required to construct the
collection lines and treatment facility?

A He has received an exemption from the statéit
and after the 15th home, I believe, is built, then the ol

lection line and tertiary system and sand filter will have

11
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ten homes per year. ihéé 49 lots. ;

0 So hopefully it will be fully devel
the end of five yeais?

A Yes, sir.

Q And extrapolating from that time tablﬂ;
it your best estimate that the company will have to
constructing the collection lines as well as the
facility in approximately 18 to 24 months from today?

A Yes, sir.

) Do you know if there are any local franch
requirements that you will need to meet in order to ope
as a sewer utility in either one of these two subdivision

A To my knowledge, there aren't.

Q And the company will own the sewer system
the collection lines as well as the treatment facility;
is that correct?

A Yes, sir.

) And who will see to the day-to-day operatiéf

12
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vidual home units alée.

0 Who will own the individual home unit

A The homa §Qner; ) | | :

Q And is’this similar to what féuihévéfgxﬁ
to do in the airport subdivision that‘you aiready hgvaf
certificate foxr? w

A Yes, sir.

Q With respect to oparationand.m&inten;nagfgﬁs*
have you attempted to arrive at an interim rate, m@nthi?
user rate, that would compensate the company for the Qgexaﬁ
and maintenance of the, not only individual units, but A#
well as the collection lines and treatment facilities?

A Yes, sir.

Q And what did you estimate to be a rate, at
least on an interim level, that you feel will be commensurat

A $§7 a month to the home owner.

0. To the extent that the sewer company does
not receive enough revenues to cover its cost of service
in the first year of operations, Mr. Newcomb, how do you
anticipate subsidizing or accommodating that loss in the

early vears?

13
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you made in the

o) Let me §st back to tha,Lgké Count

Subdivision. You've talked about the ti&é tah&ék
ment of Twin Hills. Do you know what the‘tim§~t§bi& 
development of the Lake Country Manor Subdivisicnlia?
A Ben Rozell has mentioned that they had ‘
himand he feels,within a 10-year period, 80 percant a£;
lots will be sold and probably about 50 homes built with
the l0-year period. And projecting at any one given year,
he thought no more than 10 homes and probably 3 to 5 hcmeﬁ
per year.
Q@  Again, in light of the Twin Hills Subdivision
but turning your attention to Lake Country Manor, when will
the company be required to install the filter system and khﬁ
collection lines?
A After the--I believe, it's the 36thvh0use is
built, we will have to install the collection system and the

filter, the tertiary filter.

0 Is that based on a 30 percent development?
A Yes, sir.
0 And is that a requirement of DNR or a variancej

14
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Q And;thé 169 lots qsly'aagggyxaq
total certificated area? ‘
A Yes, sir.

Q You understand that, if someone kﬁi1§t 

them?
A Yes, sir.
0 What type of emergency provisions does t
company have for providing emergency sewer service?
A We have four people that could go out.
have three different phone numbers that they could call
my home phone plus the two phones out at the plant. 8o
could have 24~hour access to someone.

0 Are those numbers made available and k

15
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A As saen a§ t§$ num$¢r of7§§§gn‘a‘
ves, sir. | | |

o And regardless of when you have t
the collection system and the filter system, y&u;ﬁt:
be maintaining and operating or repairing, if a§§§ ‘
individual home units which the home owner is required to
buy when they build their home?

A That's correct. May I amend somsth'gg?
I said my number. We probably will give, besides th §"'
plant numbers, my brother-in laws' numbers , be cause th&?
are going to be mainly the servicemen.

0 With respect to the Twin Hills Subdivision,
have you received preliminary approval from the Missouri
Department of Natural Resources?

A Yes, sir. It's in the form of a letter.
They--as you know, the first time we went through this, e

got into a chicken-and-eqgg situation. They wouldn't gi

16
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are agreeable with the

once we get the PSC.

No. 4, reflect that letter of preliﬁiaatyw§;

been talking about? | |

A Yes, sir.

Q As a regulated sewer company operator,

Mr. Newcomb, you are aware and understand PSC rules &ﬁﬁ‘;‘

regulations with respect to billings, connection, discor

service, things of that nature? And you are williagaﬁaw

abide by the, not only the PSC law, but their rules and

regulations, are you not?
A Yes, sir.

MR. ENGLAND: Mr. Examiner, we do not at thi

time have with us, as testified to by Mr. Newcomb, the con

tract with the developer of the Lake Country Manor Subd

and would request that a late-filed exhibit number be rgkj 

for that as well as preliminary approval from the Hisaauf 

Department of Natural Resources for the sewer system to

be installed at the Lake Country Manor Subdivision. 1If we

could have nuwbers assigned to those late-filed exhibits--

17
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questions of this~ﬁ

for cross-examination &hﬂ

him subject to crbﬁkﬁéxsg“i ion.
Emmzn FEE: Mr. Banks.
MR. BANKS: Thank you, your Honor.
CROSS=-EXAMINATION BY MR. BANKS:
0 Mr. Newcomb, I would like to make sure that
I understand the sewer, individﬁal sewer systems, fh&$§~f
will be units that will be an individual unit for each
household; is that correct?
A Yes, sir.
1) And will these units be initially paid for
by the developer originally?
A, Well, the developer or the home builder.
Actuvally the homeowner will pay for them, but it will be
in the cost. Yes, sir.
0 It will be in the cost of the home?
A, Right.
0 You have testified that you have agreed to

continue following the rules and regulations of the

18
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T

to file tariffs‘w\thiﬁ

A Yes, sir.

MR. BANKS: Thank you, Mr.

Honor, i have no further questions.

EXAMINER FEE: DO you have any redirec

MR. ENGLAND: No, your Honor.

EXAMINER FEE: The witness may be excu

and Exhibits 1 through 4 will be received in evidanae;*

(Witness excused.)

(EXHIBITS 1 THROUGH 4 WERE RECEIVED IN

EVIDENCE AND MADE A PART OF THIS RECORD,)

MR. ENGLAND: At this time, your Honor, I'

like to call Mr. Ben Rozell.

(Witness affirmed.)

e ]

BENNY T. ROZELL testified as follows:

DIRECT EXAMINATION BY MK. ENGLAND:

Q Would you state your name and business addre

for the record, please?

A Benny T. Rozell, 123 West Pacific Street,

Branson, Missouri, 65616.

19
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background as wel

A ; .
state of Missouri;/‘i‘ﬁ:&&f@tédhframkﬁki’ﬁ: §j:
Missouri at Rolla, aﬁd I have been self-e&gl@y&é Si
And prior to that, I worked with the Corps of Enginee
various other companies.

Q And have you been retained bY the Applican
Southwest Sewer Corporation, to present a feasibility st
with respect to the proposed sewage collection and treat
facility in the Lake Country Manor Subdivision?

A Yes, sir.

[0} In that regard, have you prepared an &xﬁibiif
which has bheen marked for purposes of identification as
Exhibit No. 1 which is that feasibility study?

A Yes, it is.

0 Was that prepared by you?

A Yes, it was,

0 And is the information contained therein t:ua 
and correct to the best of your knowledge and be;ief?

A Yes, it is.

20
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flow lines. It is 06 1éctéﬂ_atka e&n§r§1 F@iatuk
through a sand filtaﬁ sysfém. ;
0 Now, in that feasibility study, you pro
a legal description of the area to be c&rtifiﬁ#ta&;:éﬁ~
not, sir?
A Yes, sir.
Q And is that true and correct to the bes
your knowledge and belief?
A Yes, it is.
0. You also provide, I believe, a map of the
area which is attached to the back of that feasibility lﬁj
A Yes, it is.
Q And for purposes of the tariff to be fil&d‘
if one is to be filed in this case, we've agreed, or yoa 
have agreed, to supply a different map similar to the on§

that we were talking about earlier, I assume?

21
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those are your eﬁfi@té;f ght now ‘ The &tg
undetermined beciu§é y6u»haQe not récei§§d prq-in  ¥
approval from DNR{to;impiemént the sysﬁgm ﬁhatifgu ‘l~
proposed; is that‘cbrrect? .
A That's correct.
o When do you expect to receive prelimL ‘
approval from DNR? Do you have any estimation on thhﬁk
A The normal time would be approximately 2,
3 weeks.
0 Have you also--I believe it's on paqaf4”6£
your feasibility study. Have you also projected the anhﬁk
cost to run this sewer system? g
A Yes, sir.
10} And that is contained on page 4 as well as f
the construction cost?
A That's right.
Q Bagsed upon your analysis in your feasibiiit§

study, Mr. Rozell, is it your opinion that the system that's

22
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engineering poinT‘off iew}

is feasible?
A Yes,;£t7£s'
0 And from an economical point of view,
also your testimony that it's feasible?
A Yes, it is.

MR. ENGLAND: I have no other questions of
the witness and would tender him for cross-examination.
i€ T have not done 8o, or if it has not been admitted, T
Exhibit No. 1, subject to cross-examination.
EXAMINER FEE: I have already prematurely

received Exhibit No. 1.

MR. ENGLAND: I thought you did, but I wasn't

sure.
EXAMINER FEE: Mr. Banks.
MR. BANKS: I have no questions, your Honor.
EXAMINLER FEE: The witness may be excused.

(Witness excused.)

MR. ENGLAND: At this time, your Honor, I'd

23
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it be all right for Mr.

room?

EXAMINER FEE: Yes.

MR. EHGLAN Thank you.

ROGER PHILLIPS testified as follows:

DIRECT EXAMINATION BY MR. ENGLAND:

Q Would you state your name and business
for the record, please?

A, My name is Roger Phillips, and I am emp
with Gordon & Associates at 2244 South Campbell, Spring:
Missgsouri, 65807.

0 And are you a licensed professional engine
in the state of Missouri?

A, Yes, I am,

1} Basically or briefly, rather, what is yaurf
educational background and work experience background,
Mr. Phillips?

A I graduated from the University of Missouri
at Rolla six years ago, in '74, and have worked in civil
engineering since that time, six years.

Q As an employee, or is that correct, of

24




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

kg & ;
Exhibit No. 2 which has been~previousiy~$f
of identification?
A Yes, it is.
o Would you briefly describe for the re
feasibility study, the different aspects of the propo ;
sewer collection and treatment facility? |
A This subdivision is made up of 49 lots
each lot is going to have its own separate treatment P
The effluent-~-once 15 homes are completed, the efflue
be gathered by a central collection system which will f‘oﬂk
to a sand filter and chlorinator.
0. And have you, in the context of this fe
study, presented a legal description of the area to be
served?
A Yes, I have.
Q And have you also prepared a map that was
attached to that feasibility study of the area to be 3&:9
A Yes.

) Now, it's my understanding that that map is

25
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Commission in the compar 's ﬁariff‘aé of ‘g

area, you will submit a‘revisgd‘gn&iééxiwgtéﬁagg[

correct?

A Yes.

Q Now, let me turn your attention to §h&
cost--it's not numbered, but it's a page of apgx&xi§§
7 or B pages into the feasibility study--and ask if yo
any corrections to make to those cost estimates?

A Yes. The collection line and appurtena@eik‘
was listed as approximately $58,000, that and the treatment
pPlant. The design has changed since this facility cost was
worked up.

Q Excuse me a second. 1Is it my understanding
that these costs for the collection line and treatment plant
were based upon a central treatment facility system with
larger mains, manholes, what I consider a more conventienai
sewer type operation?

A Yes, it was.

Q And in light of the fact that it's going tobe

an individually- treated sewage system, does that require

3
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a cost of $6300. The contingency will h& rmﬁu

@ I see. Now, with mapﬁét to t
contribution calculated at the bottcﬁ; d§'§a  
that the contract provides for an $836 §&£ 1§€ 3¢§§‘

A Yes.

Q And though the bottom says 1800, appro
dollars per lot, that figure would be more closely, or a
your revisions, would come down more closely to the $8§§
per lot figure?

A Yes, that is true.

Q Based upon your analysis of the system,
Mr. Phillips, is it your opinion that it will adequately
serve the needs of the people in the Twin Hills Subdivisio

A Yes,

0 And is it also your opinion that the prej&@ﬁ
is engineeringly feasible?

A Yes.

Q And from an economics point of view, is it

27
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Mr. Newcomb, but 3
does have, prali&

not?

I have no other qu:

this witness and tender him for cross»exa§  ‘
EXAMINER FEE: Mr. Banks.

MR. BANKS: I have no questions

EXAMINER FEE: The witness may be excu:

(Witness excused.)

MR. ENGLAND: Before we conclude the
Applicant's case, let me be sure that all four exhibits
been included or admitted into evidence.

EXAMINER FEE: Yes.

MR. ENGLAND: Thank you. That concludes
Applicant's case except for the filing of the late-filed
exhibits.

EXAMINER FEE: Mr. Banks.

MR. BANKS: Thank you, your Honor.

Your Honor, at this time I'd like to call

Mr. Earl Ebbe as the Staff witness.

28
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name and business add ‘s§  ¢xj£

A Earl E.”.-jfl'::‘hke*, i ,
Commission, Box 360,‘Jeffétson‘01ty;~MiSsouxi;:£  §; 
0 Mr. Ebbe, what is your profession
A Civil Engineer.
0 And would you please explain your aﬁﬂﬁif:
and experience background?
A 1 graduated from the University ofixigiéﬁ i
at Columbia in '38. And I have worked with consulting
engineers and in the construction business, mostly building
some water works and sewer plants and have been a pxiv&te 
engineer for awhile and in connection with the Public SQrv é
Commission.
() Mr. Ebbe, have you worked on the two apﬁiia&t&@

which are the subject matter of this hearing today?

A Yes, sir.

0 What type of work have you done on these
applications?

A, Come again, please?

Q What type of work have you done regarding the

applications?

29
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applications?

A Yes, sir
Q Andehat is ‘that recamm@n&a a;?;‘
A

I b&l‘eva;the company is :&igﬁas §lu

fulfill the duties of the application and thgt itkwt

a viable application.
¢ Do you agree that the agreement for Int

Sewer Treatment Company to subsidize the operations for

Lake Country Manor initially is feasible? ’
A Yes, sir,

Q Did you devise a suggested rate for thesé‘
applications? |
A Yes, sir.

Q What is that rate?

A I recommended $7 per month per customer wou

be feasible.

Q How did you arrive at that rate?

A It was a rate suggested by the Applicant,
but it was cross-checked. And for a year or two in both

instances, it would require some subsidy from the parent

company.
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Country Manor area pending their supplying:un‘viﬁhfﬁhéf
additional informaéion?
A Yes, sir. That would be correct. ~Ifn§a§ 

more information on Lake Country Manor.
Q Thank you, Mr. Ebbe. .

MR. BANKS: I have no further qu.utidni.jye

Honor. e
MR. ENGLAND: No questions, your HonorQ;;

EXAMINER FEE: The witness may be excused

Thank you, sir.

(Witness excused.)
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to waive Complian¢égwith $c¢t10n §3€;§§§  ‘
concerning the reading of the transcript, ple
a written waiver. This matter will be ruled‘éa;_
of the Commission and the hearing stands g45¢§r§§§1
WHEREUPON, the hearing of this case was

concluded.
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Exhibit No. 1
Feasibility s
Lake Country

Exhibit No. 2
Feasibility Study £

Twin Hills Subdivis

Exhibit No. 3
Agreement

Exhibit No. 4

Preliminary Approval Letter from the
Department of Natural Resources, Twin
Hills Subdivision

Exhibit No. 5
Contract

Exhibit No. 6

Preliminary Approval Letter from the
Department of Natural Resources,
Lake Country Manor Subdivision

* Late-Filed Exhibits. See pages 17 and 18.
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