Before the Public Service Commission

Of the State of Missouri

	In the Matter of Tariff Nos. 2 and 3 of KMC Telecom V, Inc.
	)))
	Case No. CT-2004-_______
Tariff File Nos. JC-2004-0925
and JC-2004-0929

	
	
	


Motion to Suspend and Reject Tariffs

COMES NOW the Staff of the Missouri Public Service Commission and for its motion states:

1.
On January 21, 2004, the Commission issued an Order Granting Certificate To Provide Basic Local Telecommunications Services (Order) in Case No. CA-2004-0173, In the Matter of the Application of KMC Telecom V, Inc., to Expand its Telecommunications Authority in Missouri to Include Competitive Resold and Facilities-Based Basic Local Exchange Telecommunications Services. The Order granted KMC Telecom V, Inc. (KMC) a certificate of service authority to provide basic local telecommunications services in the state of Missouri, subject to the conditions of certification subject to certain conditions.  The Order recites at page 5 that:


Section 392.455 authorizes the Commission to establish a process to grant basic local certification to new entrants and to grant certificates to new entrants to provide basic local telecommunications service on a common carriage basis.  That section further requires that a new entrant (1) possess sufficient technical, financial and managerial resources and abilities to provide basic local telecommunications service; (2) demonstrate that the services it proposes to offer satisfy the minimum standards established by the Commission; (3) set forth the geographic area in which it proposes to offer service and demonstrate that such area follows the exchange boundaries of the incumbent local exchange telecommunications company and is no smaller than an exchange; and (4) offer basic local telecommunications service as a separate and distinct service.  Finally, that section also requires that the Commission give due consideration to equitable access for all Missourians to affordable telecommunications services, regardless of their location or income.


2.
On January 30, 2004, KMC submitted its Local Exchange Tariff – KMC Telecom V, Inc. Missouri P.S.C. Tariff No. 2 and its Access Services Tariff – KMC Telecom V, Inc. Missouri P.S.C. Tariff No. 3.  These tariffs are assigned Tariff File Nos. JC-2004-0925 and JC-2004-0929, respectively.  The tariffs bear a proposed effective date of March 18, 2004.  Pursuant to Commission rule 4 CSR 240-2.065,  the tariffs are attached as Appendices A and B.

3.
KMC Tariff No. 2 states that it “contains the descriptions, regulations, and rates applicable to the furnishing of non-switched local exchange telecommunications services offered by KMC Telecom V, Inc. (“KMC V”) to business customers within the state of Missouri.”  (Original Page No. 1).


4.
KMC Tariff No. 2 does not offer basic local telecommunications service.  It does not set forth the geographic area in which KMC proposes to offer service and demonstrate that such area follows the exchange boundaries of the incumbent local exchange telecommunications company and is no smaller than an exchange.  It does not offer basic local telecommunications service as a separate and distinct service.

5.
KMC Tariff No. 3 states that it “contains the descriptions, regulations, and rates applicable to the furnishing of competitive access service and facilities for telecommunications services provided by KMC Telecom V, Inc. within the state of Missouri.” (Original Page 1).


6.
Because KMC’s Tariff No. 2 does not propose to connect its customers to the switched network, it does not need Tariff No. 3, an access service tariff.  


7.
KMC already has a non-switched local exchange tariff.  KMC was granted both a certificate of service authority to provide intrastate interexchange telecommunications services in the state of Missouri and a certificate of service authority to provide non-switched local exchange telecommunications services in the state of Missouri, limited to providing dedicated private line services, in Case No. TA-2000-785.  KMC’s Missouri P.S.C. Tariff No. 1 “contains the descriptions, regulations, and rates applicable to the furnishing of resold interexchange telecommunications services and non-switched local exchange telecommunications services offered by KMC Telecom V, Inc. (“KMC V”) to business customers within the state of Missouri.”


8.
Section 392.230.3 RSMo 2000 authorizes the Commission to suspend tariffs and to enter upon a hearing concerning their propriety.  


WHEREFORE, the Staff requests the Commission to suspend Tariff Nos. 2 and 3 of KMC Telecom V, Inc., to set this matter for hearing, to find that these tariffs are unlawful and unreasonable, and to reject these tariffs.
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