STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 16th day of March, 2004.

In the Matter of Tariff Nos. 2 and 3 of
)
Case No. CT-2004-0462

KMC Telecom V, Inc.


)
Tariff No. JC-2004-0925







)
Tariff No. JC-2004-0929

ORDER SUSPENDING TARIFFS, DIRECTING FILINGS, 

AND SETTING A PREHEARING CONFERENCE

Syllabus:  This order suspends the proposed tariffs submitted by KMC Telecom V, Inc.

On February 2, 2004, KMC Telecom submitted its initial Local Exchange and Access tariffs.
  KMC Telecom requested that the tariffs become effective on March 18, 2004.

On March 11, 2004, the Staff of the Missouri Public Service Commission filed its motion to suspend and reject the proposed tariffs.  In addition, Staff requested that the matter be set for hearing. 

In its motion, Staff makes arguments that the proposed tariffs do not offer basic local telecommunications service, do not set forth the geographic area in which KMC Telecom proposes to offer service, and do not demonstrate that the geographic areas follow the exchange boundaries of the incumbent local exchange telecommunications company and is no smaller than an exchange.  Staff also states that the tariffs do not offer basic local service as a separate and distinct service.  Staff suggests that by failing to provide these items in the tariffs, the tariffs are in violation of Section 392.455, RSMo.  

The Commission may suspend the effective date of a tariff for a new rate or service provided by a telecommunications company.
  The Commission finds that, in order to evaluate Staff’s arguments and allow time for responses, the tariffs should be suspended.

The Staff indicates in its motion that this tariff is controlled by Section 392.230.3, RSMo, regarding new rates.  According to that statute, the Commission may suspend these tariffs for no longer than 120 days plus six months beyond the proposed effective date.  Section 392.220, RSMo, refers to tariffs proposing new services, and allows the Commission to suspend such a tariff for a period not to exceed 60 days.  The Commission will direct the parties to file briefs clarifying which statute is relevant to an initial competitive local exchange carrier’s initial basic local exchange and access tariff.

The Commission will also direct the parties to appear at a prehearing conference and to file a proposed procedural schedule as directed below.

IT IS THEREFORE ORDERED:
1. That the motion to suspend tariffs filed by the Staff of the Missouri Public Service Commission is granted, and the tariffs submitted by KMC Telecom V, Inc., on February 2, 2004, will be suspended for 60 days, until May 17, 2004, unless otherwise ordered.  The suspended tariffs are:

Missouri P.S.C. Tariff No. 2

Original Page No. 1 through Original Page No. 65

Missouri P.S.C. Tariff No. 3

Original Page 1 through Original Page 47

2. That no later than March 26, 2004, the parties shall file briefs as directed above.

3. That the parties shall appear at a prehearing conference to be held on March 29, 2004, beginning at 10:00 a.m.  The prehearing conference will be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 305.  The Governor Office Building is a facility that meets the accessibility require​ments of the Americans with Disabilities Act.  Any person who needs additional accommo​dations to participate in the prehearing conference should call the Public Service Commis​sion’s Hotline at 1‑800‑392‑4211 (voice) or Relay Missouri at 711 prior to the prehearing conference.

4. That the parties shall file a proposed procedural schedule no later than April 1, 2004.

That this order shall become effective on March 18, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, and 

Clayton, CC., concur.

Dippell, Senior Regulatory Law Judge

� Tariff Nos. JC-2004-0925 and JC-2004-0929.


� Subsections 392.220.4 and 392.230.3, RSMo.
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