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Staff's Response to Public Counsel's 

Request for Evidentiary Hearing


COMES NOW the Staff of the Missouri Public Service Commission and for its Response to Public Counsel’s Request for Evidentiary Hearing states:


1.
On January 27, 2003, ExOp of Missouri, Inc. d/b/a Unite (“ExOp” or “Applicant”) filed an application requesting that the Commission designate ExOp as an eligible telecommunications carrier (“ETC”) for the Platte City, Missouri exchange, pursuant to Sections 214 and 254 of the Telecommunications Act of 1996 (“Act”).  ExOp correctly states in its Application that on May 15, 2001, the Commission designated ExOp as an ETC for the Kearney, Missouri exchange in Case  No. TA-2001-251.


2.
  The Office of Public Counsel (“OPC”) filed a motion on January 30, 2003 requesting a public hearing.  OPC’s pleading states only:

The Office of the Public Counsel (Public Counsel) respectfully requests an evidentiary hearing on ExOp of Missouri’s application for designation as an eligible telecommunications carrier in the Platte City exchange.

OPC’s pleading does not identify the purpose of OPC’s request for a hearing, nor does it identify any issue with respect to ExOp’s eligibility for ETC designation in the Platte City exchange.  It appears to the Staff that OPC wishes to hold evidentiary hearings for every ETC designation request brought before the Commission, despite the lack of a hearing requirement under Sections 214 and 254 of the Act.  A party to case before the Commission, including the OPC, is not entitled to a hearing merely because that party requests a hearing.  Cade v. State, 990 S.W.2d 32 (Mo. App. W.D. 1999).  The Staff does not support a routine procedure that requires a hearing as a matter of course whenever a company seeks Federal Universal Service funding.  Such a procedure, which is potentially burdensome and costly to smaller carriers, could be counterintuitive to a funding mechanism that is established for the purpose of providing universal service at affordable rates.  


3.
The Staff’s opposition to OPC’s request is not an indication that the Staff currently supports ExOp’s ETC designation for the Platte City exchange.  The Staff withholds its recommendation until it has thoroughly reviewed the Application.  If the Staff’s review of the Application raises an issue with ExOp’s eligibility, the Staff may also request an evidentiary hearing.  However, a Staff request for a hearing will be raised as a last resort to resolve any unsettled issues, and not as a matter of course before identifying any issues regarding the Applicant’s eligibility.  Due to the OPC’s failure to identify an issue regarding ExOp’s Application, the Staff does not support OPC’s request for an evidentiary hearing at this time. 


WHEREFORE, the Staff respectfully requests that the Commission reject the Office of the Public Counsel’s request for an evidentiary hearing. 
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