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Mr. Harvey G. Hubbs 
Secretary 
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, Missouri 65102 

FILE 
MAR 191987 

1'.0. lOX 360 
JEFFERSON OT'f 

~OURI65l02 

Re: Case No. A0-87-48 - In the matter of the investigation of 
the revenue effects upon Missouri utilities of the Tax 
Reform Act of 1986. 

Dear Mr. Hubbs: 

Enclosed for filing in the above-captioned case is an 
original and fourteen (14) conformed copies of Staff's Reply 
Comments. Copies have been sent this date to all parties of 
record. 

Thank you for your cooperation in this matter. 

DCW:nsh 

Enclosures 

cc: All parties of record 

Sincerely, 

1\ t. \ ~II ~)CPv c..w~, 
Dougl s c. Walther 
Assistant General Counsel 



In the matter of the 
of the revenue effect~ 
Missouri utilitie$ of 
Reform Act of 1986. 

I. Introduction 

) 

) 
) 
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submitted thf' vou:ious to this docket on March 'I, 19tP. 

However, Staff will 

the r~cord. 

By not addressing specific cOO&ents Staff is not expressing either 

concurrence or disagreement with them. Staff vill addresa these 

comments inforw.ally on an ongoing b<isi:> at th<> info~l 1>1t)etingt~ 

scheduled with the companies subject to this docket <md otlu~rwi.SE" in 

plt~adings or te::~timony in any future proceedings involving individual 

con1panies which may arise from this investigation. 

II. Response to Specific Comments 

As noted in the introduction, Staff believes that it is 

ne-cessary to 1:espond to some of the coUM'nts filed on 1-iarch 2 in order 

to suppl~~ent the record or correct misstate~nts of fact. 

AT&T stated in its comments that its January, 1987 rate 

reduction of approximately $3 million included a voluntary 

flow-through of approximately $618,000 of revenut' requi.rement 

attributable to tax savings resulting from the Tax Reform Act. Staff 

cannot comment further without additional information from AT&T 

respecting how the $618,000 reduction repre~Sents the full effect of 

the Tax Reform Act (TRA) on AT&T' s Missouri intrastate operation. 

However, AT&T's January, 1987 rate reduction was voluntary and was tl~ 

result of an informal agre.ement between Company and Staff. By 

agreeing to delay further investigation into AT&T's earnings in return 



for a $3 million rate St:iiff did not ~ree that m:~.y part of 

the rate reduction was related to t~ Tax ~for= Act. Therefore. it 

is the position of Staff that ATlT ~hould continue to be a to 

this docket. 

On page 17 of ita • Mham.u:i Public Service {MoPub) 

stated that it w~a that it be relieved of any further 

requir~nts of Case No. A0-87-48 the of its 1986 ~~ 

related info~tion. Staff believes that MoPub ahould remain a party 

to thb docket for the purpose of in the !!cheduled 

informal and because of the that additional 

information ~~y be of the 

The United Su.e•::~ of {OOE) filed c:~nts; 

suggesting a procedure the C~ission could make rates interi~ 

subject to refund. DOE noted that vhile Missouri courr.s hav~ held 

that the Commission may adopt interi~ rates, the authority is b~sed on 

the "fil~ and suspend" procedure which the Commission to adopt 

rates by not suspending them for the entire su.~;pension period. State 

ex rel. Laclede Gas Company v. Publi.c Service Commiuion, 535 S.W.2d 

561 (Mo. Ct. App. 1976). DOE furthe:: stated that since the proci"durE>. 

advocated by Staff in this proceeding assumes that it will be 

necessary to file complaints to implement rate reductions, the "file 

and suspend" provisions would not be directly applicable. 

Howev ... r, DOE goes on to note that because thf> "file and 

suspend" and complaint procedures complement each other, the 

Commission can adopt a form of interim rates upon the filing of lil 

Complaint Where there is a prima facie showing that current rates are 

excessive, as in the case of a rate fixed under the old tax act where 

the tax rate has been much higher than it is under the TRA. 

DOE asserts that if !'nch a prima facie case is made by 

complainant. the Commission has enough infor=aticn to fix interim 

rates subject to refund. 

Staff believes that the c~nu of DOE h.ave some meri.t &:nd 

warr~mt further conside:u.tion and analysis. However, Staff perceives 



a problea vid'l I:iO'E • s 

threatened. It is not auffici~t to 

are pdm& 

holding in the 

are experiencing a tax windfall. Staff w:Hl con~ideratiou to 

alternative 

, Staff wi~he~ to 

by Arlumii<U Power & 

Rehearing in thi~ docket filed on 

position that APL should make it!'l 

information on Friday, April 24 and a meet 

for 

27, 1987" Staff is of the 

'!-:;: .. ..,a upon 1986 oper<!ltl.r 

with APL is presently 

scheduled for • April 27. Staff urge~ the to file the 

information no later than April 22 to allow Staff zmfficient time to 

review it prior to the meeting. 

Ill. Interim Rat~s Subject to Refund 

In its comments filed in this docket on Joanuary 9, 1987, 

Staff asked the Commission to order tte companies subject to this 

docket to file comments as to appropriateness and lawfulness of a 

procedure whereby the Commission would require all comp~nies within 

its jurisdiction to file a tariff or schedule, superseding all other 

filed tariffs and schedules, which would indicate that- all tariffed 

rates and charges in effect as of July 1, 1987 are interim and subject 

to refund. This request by Staff was repeatedly characterized by the 

companies in their March 2 commeuts as "Staff's proposal." Staff 

wishes to mak~ it clear that it did not intend for this request to be 

misconstrued as a proposal, but was simply seeking to obtain input 

from the parties to this dock~t as to the legality and appropriateness 

of such au approach. 
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~fore 

the 

constitutionality of ~ bill 

legislature that would allow the COiliaission to reflect th~ revenue 

·requirement effect of the l"iA on Miuouri utilitie~ outside the 

context of ~ rilte case or 

by not spedficall} 

with them. 

St~ff doea not 

form&~. for Southwestern 

In light of the c~nts of the companies concerning 

pouible alternative ratemaking and the hct that Staff 

generally concurs with respect to those c~nts. Sr<iff :!.ntends to 

proceed with informal meetings <~.s schf'duled and, if no voluntary ratf' 

rf'duction is forthcoming, consider the filing of corephlints on a 

company by company basis. 

Rt>spectfully submitted, 
! 

· 'l· IJ r, : r rt i 
•V . i14.M.l.~ 1IJI..--v 
william C. Harrelson 
General Coumu~l 

. . r, fJ 
l,c.W~ Doug~. walther 

Assistant General Counsel 

Attorneys for the Staff of tbe 
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, Missouri 65102 
(314)751-7499 


