
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the matter of proposed rulemaking

	

)
4 CSR240-2.117, Summary Disposition of Cases

	

)

	

Case No. AX-2002-159

COMMENTS OF THE MISSOURI ENERGY GROUP

COMES NOW Barnes-Jewish Hospital, Continental Cement Company, Emerson

Electric Company, Lone Star Industries Inc., River Cement Company, and SSM HealthCare

(hereinafter known as the "Missouri Energy Group" or "MEG" and respectfully submits the

following as its comments on the proposed rule regarding Summary Disposition of Contested

Cases.

1 .

	

TheMEG opposes this proposed Rule in its present form as it places an undue

burden on the parties, requiring them to file a response in opposition to a motion for summary

determination within ten days . This ten-day period denies parties the opportunity to timely

discovery on the issues, which under the Commission's present rules allow for twenty days to

respond to data requests . The respondent to a Motion for summary determination would be

required to show cause to delay responding to the Motion in order to obtain the discovery needed

to respond to the Motion .

2 .

	

The proposed rule could arguably shift the burden ofthe case to the respondent,

requiring it to disprove the case, rather than requiring the moving party to prove its case .

3 .

	

Adoption of this proposed rule could deprive a party of its right of a full and fair

hearing on the issues as required by State ex rel Fischer v. PSC, 645 SW.2d 39 (Mo.App . 1982) .
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4.

	

While a motion for summary determination may be appropriate in civil litigation,

it is not appropriate in administrative proceedings . The use of stipulation better serves this

purpose.

WHEREFORE, the Missouri Energy Group asks the Commission to consider its

suggestions and comments on this proposed rule .

Respectfully Submitted,
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Robert C. Johnson (MBE #15755)
Lisa C. Langeneckert (MBE #49781)
720 Olive Street, 24"' Floor
St . Louis, MO 63 101
(314) 588-0638 (fax)
(314) 345-6436 (Robert Johnson phone)
(314) 345-6441 (Lisa Langeneckert phone)
bjohnson@blackwellsanders.com
llangeneekert@blackwellsanders .com
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