BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the matter of proposed rulemaking )
4 CSR 240-2.117, Summary Disposition of Cases ) Case No. AX-2002-159

COMMENTS OF THE MISSOURI ENERGY GROUP

COMES NOW Barnes-Jewish Hospital, Continental Cement Company, Emerson
Electric Company, Lone Star Industries Inc., River Cement Company, and SSM HealthCare
(hereinatter known as the “Missouri Energy Group” or “MEG” and respectfully submits the
following as its comments on the proposed rule regarding Summary Disposition of Contested
Cases.

1. The MEG opposes this proposed Rule in its present form as it places an undue
burden on the parties, requiring them to file a response in opposition to a motion for summary
determination within ten days. This ten-day period denies parties the opportunity to timely
discovery on the issues, which under the Commission’s present rules allow for twenty days to
respond to data requests. The respondent to a Motion for summary determination would be
required to show cause to delay responding to the Motion in order to obtain the discovery needed
to respond to the Motion.

2. The proposed rule could arguably shift the burden of the case to the respondent,
requiring it to disprove the case, rather than requiring the moving party to prove its case.

3. Adoption of this proposed rule could deprive a party of its right of a full and fair

hearing on the issues as required by State ex rel Fischer v. PSC, 645 $.W.2d 39 (Mo.App. 1982).
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4. While a motion for summary determination may be appropriate in civil litigation,

it 1s not appropriate in administrative proceedings. The use of stipulation better serves this

purpose.

WHEREFORE, the Missouri Energy Group asks the Commission to consider its
suggestions and comments on this proposed rule.

Respectfully Submitted,

Robert C. Johnsoff (MBE #15755)

Lisa C. Langeneckert (MBE #49781)

720 Olive Street, 24 Floor

St. Louis, MO 63101

(314) 588-0638 (fax)

(314) 345-6436 (Robert Johnson phone)
(314) 345-6441 (Lisa Langeneckert phone)
bjohnson@blackwellsanders.com
llangeneckert(@blackwellsanders.com

Attorneys for Missouri Energy Group
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CERTIFICATE OF SERVICE

Pursuant to 4CSR 240-2.080 of the Commission’s Rules of Practice and Procedure, [
hereby certify that I have this day caused a copy of the foregoing to be served on all persons on the

official service list in Case No.’s AX-2002-157, AX-2002-158, AX-2002-159

Dated at St. Louis, Missouri this 7th day of June, 2002

Andereck, Evans, Milne, Peace & Johnson

301 E. McCarty
P.O. Box 1438
Jefferson City, MO 65102

Brydon, Swearengen & England
P.O. Box 456
Jefferson City, MO 65102

James J. Cook

Union Electric Company

One Ameren Plaza

1901 Chouteau Avenue, Box 66149
St. Louis, MO 63166-6149

Stuart W. Conrad

Finnegan, Conrad & Peterson
1209 Penntower Office Center
3100 Broadway

Kansas City, MO 64111

Leland Curtis

Carl J. Lumley

Curtis, Oetting, Heinz, Garrett & Soule
130 8. Bemiston, Suite 200

Clayton, MO 63105

Fischer and Dority
101 Madison, Ste. 400
Jefferson City, MO 65101

Paul H. Gardner

Goller, Gardner & Feather
131 East High Street
Jefferson City, MO 65101

General Counsel

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102
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Paul G. Lane

Southwester Bell Telephone Company
One Bell Center, Room 3520

St. Louis, MO 62101-1976

Ron Molteni

Attorney General Office
P.O. Box 889

Jefferson City, MO 65102

Stephen F. Morris

MCI WorldCom Communications, Inc.
701 Brazos, Suite 600

Cedar Rapids, IA 52406-3177

Newman, Comley & Ruth
601 Monroe Street
Jefferson City, MO 65101

Thomas R. Parker

Verizon

601 Monroe Street, Suite 304
Jefferson City, MO 65101

Michael C. Pendergast
Laclede Gas Company

720 Olive Street, Room 1520
St. Louis, MO 63101

Stewart & Keevil, LLC
1001 Cherry Street, Suite 302
Columbia, MO 65201-7931

Diana Vuylsteke, Esq.

Bryan Cave LLP

211 N. Broadway, Suite 3600
St. Louis, MO 63102-2750
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Robert J. Hack
Missouri Gas Energy
3420 Broadway

Kansas City, MO 64111

Lisa Creighton Hendricks

Sprint Communications Company, L.P.

6450 Sprint Parkway, Bldg. 14
MAILSTOP: KSOPHNO212-2A253
Overland Park, KS 66251
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Mary Ann Young

William D. Steinmeier, P.C,
2031 Tower Drive

P.O. Box 104595

Jefferson City, MO 65110-4595

Kevin K. Zarling

AT & T Communications
919 Congress, Suite 900
Austin, TX 78701
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