                                                                                       
   STATE OF MISSOURI

    PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 17th day of June, 2004.

	In Re:  Iowa Telecommunications Services, Inc. d/b/a Iowa Telecom’s Application for Review of its Proposal for Reorganization.
	))))
	Case No. IO-2004-0540


ORDER FINDING NO JURISDICTION 


On April 16, 2004, Iowa Telecommunications Services, Inc. d/b/a Iowa Telecom

filed a pleading with the Missouri Public Service Commission asking that the Commission find that it has no jurisdiction over Iowa Telecom’s proposed reorganization.  

Iowa Telecom is a privately-held Iowa corporation that provides local exchange

telecommunications service to approximately 258,000 access lines in 294 exchanges located throughout Iowa. Iowa Telecom also provides local exchange service to approximately 105 customers located in Missouri that are served from three Iowa exchanges that extend into Clark County, Nodaway County and Putnam County in northern Missouri.  Four individual owners of Iowa Telecom propose to offer a portion of their stock, along with newly-issued stock, to the public.  Thus, the proposed reorganization will result in a change in ownership of the controlling capital stock of Iowa Telecom from four common stockholders to the much broader general investing public.  The company will maintain its same management, operate in the same way, and the transaction will be transparent to customers.  The reorganization does not appear to be detrimental to the public interest or the interests of Iowa Telecom's customers and may improve Iowa Telecom's long-term financial strength and flexibility.

Section 392.340(1), RSMo 2000, provides that "[r]eorganization of telecommunications companies shall be subject to the supervision and control of the commission and no such reorganization shall be had without the authorization of such commission."  In its application, Iowa Telecom stated that, in light of the statutory exemption contained in Section 392.290(2) for financings of local exchange companies that operate in two or more states, it is not clear whether the proposed transaction requires Commission approval.  Iowa Telecom therefore requested that the Commission either approve the proposed transaction or find that it has no jurisdiction over the transaction.


On May 14, 2004, the Staff of the Commission filed its recommendation, in which it concluded that the Commission has no jurisdiction over Iowa Telecom’s proposed reorganization.  Staff points out that Section 392.340(1), RSMo 2000, provides that “reorganization of telecommunications companies shall be subject to the supervision and control of the commission and no such reorganization shall be had without the authorization of such commission.”  Staff also notes that Section 392.290.2 provides:

Notwithstanding any other provision of this chapter to the contrary, no telecommunications company operating in Missouri and one or more other states shall be required to obtain authorization from the commission to issue stocks, bonds, notes or any other evidence of indebtedness….

Therefore, Staff concludes that, even though Section 392.340 generally authorizes the Commission to approve or reject the issuance of stock under a reorganization plan, Section 392.290 limits that authority to companies operating only in Missouri, and so Iowa Telecom’s proposed reorganization does not require Commission authorization.


The Commission agrees with Staff’s reasoning.  Section 392.290.2 clearly limits the Commission’s authority over the finances of telecommunications companies operating in Missouri and other states, and so exempts Iowa Telecom from obtaining Commission approval over its proposed reorganization.  The Commission will therefore close this case.  

IT IS THEREFORE ORDERED:

1. That, pursuant to Section 392.290.2, RSMo 2000, Iowa Telecommunications Services, Inc. d/b/a Iowa Telecom does not require authorization of the Missouri Public Service Commission for its proposed reorganization.

2. That this order shall become effective on June 27, 2004.

3. That this case may be closed on June 28, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Mills, Deputy Chief Regulatory Law Judge
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