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';hearing on Honday, the 28th day of August, 1978, at

nlo 00 a.m., before the Commission in 1ts hearing room on
:u:the tenth floor of the Jefferson State Office Building in

Jefferson City, Miaaouri " at which time, date and place

'\‘ordoriplease in Case No. WA-78-170, Case No, WF-78-171 and

'ploate, atarting vith the Applicants.

the following proceedings were had.

(Written Entries of Appearance Filed )

EXAHINER LORING: The hearinq will come to -

WF-78-172.

Would you make your oral entrxes of appearancé,(“

MR. COWAN: Louis W. Cowan, 626 Woodruff
Building, Springfield, Hissouri- appearing for the three

Applicants.

MR. CHARLES B. FAIN: Charles B. Fain from
Fain and Fain, and I'm appearing with my father, Charles J.
Fain, as attornays for Intervenors Turkey Mountain Home-
owners Association No. 1. Our address is 333 Madison Street,
Jefferson City, Missourdi.

MR. DUFFY: Gary W. Duffy appearing for the




_regord.

"f'hdék--ponditiénally,twe wouid‘have no objection to that.

f;{nﬂ;jfT @‘t I have.
 $R.tDUF¥Y: Yes, Your Honor.
EXAMINER LORING: Anything preliminary?

MR. COWAN: Your Honor, there may beran‘ékﬂﬁtff;‘

.Lalrnidy. ‘it,-o,iI haven't seen it. These cases, appqrehtlyﬂtf;y

are being heatd‘onta joint‘reco:d. If I'm correct in that,
I won t have anything further to say. If I'm incorrect,‘I

would 1ike to move that the three cases be heard on a jo;nt
MR. CHARLES J. FAIN: Your Honor, we would

However, before stating’étr~p§siticn on that matter, wek
would like to—-wéihave twb‘preliminary matters. We would
like to take those up, and the determination of those two
matters would have aomethlng to do with any statement that
ve might make in regard to the consolldation. If you like,
I could state those at this time. E
EXAMINER LORING: Well, to save a little
time, I'll take the application for intervention motion.

MR. CHARLES J. FAIN: Right.

EXAMINER LORING: Okay. Do you want a




I would like to make a statement on the

you rule on the intezvention;:#;;,

EXAMINER LORING: Let's take one at a time.
rirlt, Mr, COwan, do you have as; M”';t g

MR. COWAN: Obviously, if they re consolidat*

| it sesmsfto‘me, Mr. Fain's clients will be in a11 three
t ;cases. If they're not-consoliqeted;?it—seeis to mefthey'tef7
time;y except as to the,wsteffi ;f“‘i:case'

EXAMINER LORING: ekny. Then;[these three
cases will be heard on a cénsoliddtéd~=°¢?rd: and the
'application~to'ihtervene iﬁ‘Caie:wr—Ta¥171fasa*wf-vs-lvz ane‘f
\grantsd and also, of ccurse, thelapp~ication to intervene
is granted in case 170. That disposes of that issue.

We could discuss this~@ntiontfdt a continnanee

MR. CHARLES J. Farn:‘fwhe next matter I wosld
like to bring up, Your Homor, is the motion for a continuasce
Now, this, again, -1s a conditional matter, and I wetld like
my remarks to be construed in the light that it is

conditional.

Firet, I would like toc say that in the




elidequnte knowledge for purposes of °r°33‘exuain;t1°n,'""

Now, this is going to be a rather intricate
cate. There are. qoinq to be a lot of issaes 1nvolved, and
we think that it is awfully important that we qet off on._

the right foot in this hearing and also in this water

c eoany, if and uhen, it is set up. SO, that is why we‘are‘f_,;f

here, basically, to sea that the proper foundation is 1aid
for the water company. | -

’ wﬁ~Nb§; to do that, we need a great de
information, which has not been supplied us at thls time.,“
'In fact, the applicntion itself stated that certain of these;;f“
“ ”kexhibits would be filed at the time of the hearing. - so, 1

‘,they have not been available for'study,Vand it wil;kbe:k
’abcblutely essentielethat:we have‘acceﬁs;to‘thgse;docunents;‘

in order to prepare for cross-examination cf their vitnesees,ﬂ

especially, their accounting and engineering witnesses.
So, our thought on that, Your Honor, is that
we would certainly not in any way want to deter the witnesseg

who are hsre to testify. In fact, we have many witnesses




of this motioﬁ. Né would not ask you to rule on it at. thls J

time, except that we would like to say that the notion willjtuﬁ

be renewed at the close of the Applicants' case, and we
would not want any cross—examination that we night enter

into on the limited knowledge;_ we have now to be taken

as a waivar of the mOtibn:“ﬁhat‘ié;;a waiVér7of furthei

cross-examination when these‘exhibits have been smyplied to
us and when we have had‘adequate tiﬁe to prepare for further
cross-examination.

Aiong with that, we would also ask that these
witnesses and others whom we might suhpoena will make them-
selves available for further croas-examination when we have
had that opportunity7t$ prep#re for it.

So, that's the basis of the motion.

MR. COWAN Mr. Examiner, I don't want to

address my remarks specifically to the application for a




il 1n.  ‘

I think ‘Mr. Fain and IyﬁaVe a

’l,differcnt view as to what the issues are in thls case. I

k?fhlve hear& him express the views of his clients on what,the

7iisnes aré; But, just a brief review of uhat has tra‘_;

may throw & little light on the situation.
Back in--about this tina ‘last year, one of
A” fthe persona involved in this project, donn in Stone and i
Barry cOunty. received a letter, which ve‘ll put in evidencea E
’  ftom the Staff of the Public Servxce1Coanls§ion, squgstlng’ 
. that perhapsfit w@#‘@ public utiiity g§§ra£i6a‘qr’ijﬁibup; 

Of*public utility operations, requ§§££§9jin£6fnatioh;;_%

The person to whom it was addressed or his

associates answered that letter. A few days later, théy,

received another letter from the Staff of the Public Serv1ce

Commission to the effect that we think you're a public

utility.

21 At that time or shortly thereafter, the

22 “principals in the company that we're talking about here

23 today came o my office, and I reviewed the correspondence

24 with them from the Public Service Commission, and told them

25 that I expected that when all the evidence--

ey st e e 1 e g e e et




serving. Now;_if‘wE‘ﬁet'off on the right foot, I!a”s~\_

can keep the record clear.

MR. COWAN: You might like to hear it.

,fHR.fanRLnle. FAIN: Just a minute. So,

0 0 N oW g.u K e

I'm going tb‘oﬁjéc£ to ahy'statement:that might have been

10 nlde out of the hearing of these witnesses or that's not
vllkv f»nade in accordance with the proper rules of evidence; that ié§ L
12 at a hearzng before some officer of the Commission. So,

—
W

1'11 ask that~he~refrain and the :ecord not include any

of these statenants or‘édhversations held when not in,the

—
&~

y~
W

prenence cf our witnesses or an offlcer of this cOuniaslon.w‘ 7

-
=)

EXAHINER LORING- "I believe Mr. Cowan could,

e
~

state the issues in ggneral terms without using 5pecifics.

[ ron
0

‘MR. COWAN: Perhaps, Mr. Fain won't object

p—
O

if I were to say that I told him I concurred in the Public

Service Commission's conclusions. And as a conseguence, I

N
e

was asked to file this application.on behalf of the company.

N
[

The reason why we filed the application, as

N
()

a new corporation, which has been organized, was to

consolidate, really, three operations into one. So that in

N
L

9
] ’
|
i

our dealinge with the Staff of the Commission, the tax

N
A

10




FAIN:

J.

'Eéhdr; ‘We want to preserve this record, ohviouss 

‘.want at soma later date to say that we have concurred in

‘or that wu have vaived our right to any of this evideace

And, so, vp_will_object to any statemanta thatihavg;hg n

"5“m&da,in the opening statement as to reasons for thé:eieatio:u

£ of a‘neﬁ‘cerboratibn. and we wilirask that that mattetfbe
117‘” : e

stricken from the record.

12 MR. COWAN:

Judge, I didn’t know that

Counsel statements were evidence.

EKAHINER LORING. They don t carry any

‘lfweight, so I'll overrule the ohjectian.,‘

| MR. CHARLES J. FAIN: I want to be sure that |

I have made my objection for later purpeses.

'EXAMINER LORING: Yes, sir.

,HR. COWAN So, you now have ‘before you an

application by Ozark Mountain Water Company, which is a new

"_fcorpatation, for a certlficate of convenience and necessity,

22 | which really amounts to a confirmation of an operation that

|
% I
23 §; has been going on for some time by four different corpo:atiq?s.
24 : That, I believe, iz an adeguate explanatibnk
25 of how this case developed.

|
?
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'fof the cheowners Asaociatien of

Let s go hack on the record.;

| :EXMIINER ORING:

~ MR. GADDY: My name is Jean Gaddy I'm presiden

‘} qenera1 area of Turkey Hountain No. 1. Our problems are very

much the sauc Our livinq areas were constructed and sold by

the same organizatxon, Turkey Mountain Estates, and we
have the same, general interests that they have, for an
adequate water system and a reasonable water rate. That's
the priaary purpose of our preaence ‘here. |

ExAHIHER LORING: Mr. Gaddy, I take it you rek
not represented by Fain & Eain?

‘MR;'GADDX}‘ No, we are not.

EXAHINER‘LORING=‘ You;ie appearing in behalf
of yourself?

MRf’GADDYz Yes, sir. |

mxmn LORING: Thank you.

The other gentleman, would you please give
your name to the Reporter?

MR. SIMES: My name is E. L. Simes, Turkey

Mountain Estates Homeowners' Association ¥o. 2.

Nountain No. 2 1n the}°

9 §

12




up here.

JIMMIE

Loh‘l’gokéff;the iaco:d a minute.
LORING Let‘\:s go backon themcord
Hr. quﬁn;fyou maykcall‘your first‘witnes;;

MR. COWAN: Mr. Norman, take this chair right |

APPLICANTS' EVIDENCE

Jﬁfoggén AN, called as a

A

e
A
0
A
0

Water Company,

Commigsion?

A

o

record, please.

witness in behalf of the

'APPLICANTS, being duly sworn,

testified as fblioﬁsik

Stitgkyour full namé. full name, for the

Jimmie Norman.

Where do you live, Mr. Norman?

k Turkey Mountain Estatés.;Shell;Knob,iMissouri.

What is your mailing address?

Turkey Mountain Estates, Shell Knob, Missouri. e

What is your relationship to Ozark Mountain

the Applicant in Case WA-78-170 before this

I am elected President of that incorporation.

Are you also a member of its proposed Board

13




I am a member'cfbthe B6§td c£fb&:e¢£ors.
Aré you also an offieér?

Vice President.

Vice President?

Yes.

PR T - B T

‘What is your relationship to Lakeiide

Inc.?

Investment Company,

A I am a member of the Board of'birgctors;aﬁg'ff

of it also.

" wvice President

Q ‘Tomahawk Developers, Inc.

A Board of Dlrectors and”?resident of 1t.:‘ k/

Central Ct0931ng Developers Inc ?

1‘6;‘5"1 | Q

A ,I_have no title ﬂith it.

17 §i
Q Are these four companies we just aaﬁed aily
corporations? |

Yes.

20 ff A

zift 0 Taking Turkey Mountain Estates first, what

221; is the business of Turkey Mountain Estates?

23 A It is primarily engaged in the selling of

2 lakefront land.

25 o In what areas?

14




Vinfthat,general area?
ﬁfes}

- Tomahawk Developers, Inc.?

ihe]same, only it's all in Stone County

flcent:al Crossing Developexs,‘lnc.7f;;;i,?
'itkis,a small section in Barryiébuntf;;*'
”ﬁ;ﬁR. COWAN ‘ Mr. Examiner, I have a documenﬁ

thai.'s mdad, "susmvxsxous PROPOSED 70 BE SERVED BY o

'Q,' ‘that I would 1ike to hnve marked

identification. | |

| EiﬁﬂiNER LORING% Be nmxked Applicants‘
'}§$h£b¥§ind; 1 for identification.

(A'r : 'mrs TIME APPLICANTS' EXHIBIT NO. 1 kwas.;'k

:',’p BY THE REPORTER FOR THE PURPOSE OF mmxrrcmzmt )f

n Hr. Norman, you have before you a document

which has been marked for identification as Applicants’
Exhibit No. 1. Would you state, very briefly, what is

reflected by this document?

A Okay. In the section one is a legal

gy S AWt e 0 i e - -
: TS R

15



‘ce-puhw'anfiurkey'Heuntein Eitntes No. 1. It entit

‘ stall ef eha land that‘s subj
efdevelopment by Turkey Mountain Estates, Inc. under seetxon
A Yes, in that area.
[+ ﬂh&t about section two, how does it differ
from section one? |
L‘r: There would be no differeance. It is‘sixﬁ;
subdiviuiens in Turkey Mountain Bstates No. 2.; - y
.Qj;i But, it delcribes different land, does it not?_‘

A Yes, it '8 dlfferent land fron the previous.

n‘ Is Turkey Mountain Estates, Inc., involved
ihjeubdivisions in mere than one?;qent;on?

L’ Yes. |

ﬁ lﬁ*Haﬁffar apart are'Turkey Honntain—fare the
pr0perties descrrbed in section one and the propert1es
deacribed in section two from each other°

A Approximately, ten miles.

0 Are they both located in Stone COunty?

A No. One of them is in Barry County and the
other in Stone.

Q Which one of them is located in Barry County

and which in Stone?
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section

o

A

Also~-okay.

being in Stone CQunty.

Q

A

o

A

ﬁhat does section three of this

SQction three il Lakeszde Heights Develoyna

sQCtion‘three is Lakeside, which there is a

small portion 6fﬁit in Barry cOuntY1fthe~-ijdtity of it

SQction four is the small tract in Barry

County of Cent:&lgCrossing Developers, known as Lakeside

Heights Second 'sﬁbaivisioa.

Secticn five 1s Toaahawk Developers or

Tomahawk Beighte Subdivision, all in Stone County.

Now, are these the same pieces of property

that Ozark Hountain Water Company proposes to provide water ’,*

service to pursuant to a certificate of this cnunasslon?

«Yes .

Now, over the years, Mr. Norman, have these

various ccxpnratidns’constructed plant for use in the

distrihutian of water?

Yes, they have.

MR. COWAN: Mr. Examiner, I have a series of

17
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25

_get these marked.

fg7ann 4 WERE MARKED BY THE REPORTER FOR THE PURPOSE OF

'IDBNTIFICATION )

‘»identification three meps.
kapplicants' Exhibit 2 has a legend down in the lower, right-;,“

‘hand corner, "Turkey Hount&in Estates” and 'Hitten's Second“

HSubdivision "s.D." “Shell ‘Knob, Missouri.

- right-hand corner, "Turkey Mountain Estates No. 2 Sheil Knob 4

Vhibiklyz, 3 and 4. If we could mark all thzee of thenf

(AT THIS TIME APPLICANTS' EXHIBIT NOS. 2, 3

EXAMINER LORING: Let's go back on the record|

MR. COHAN  Your HOnor,.vejhave-haﬁ,narkpd‘fprgf :

The first map that was marked as

Exhibit 3 ieualso a map.  It has a 1egend~f'
in theklower, right-hand corner, "Lakeside Heighte & Tbmahawﬁefe
Heights® "Shell Knob, Missouri." | ' '

Exhibit No. 4 has a legend in the lower, |

Missouri.”

EXAMINER LORING: Applicants®' Exhibits 2, 3
and 4 have been marked for identification.
BY MR. CCWAN:

Q Now, Mr. Norman, you have before you a

18




This is a composil

”Q You re looking at the top sheet only?

"L' Yes. A composite of‘the plats of Tur%;

j B

No.

Q All right. What else does it shaw?

A Okay. It showl thc 1ocation of the we11; 

which ycu will notice is at the north end of the golf cour8e4;‘

the pr&saure tank. The red lines are existing four-inch

11nes.~ The green lines, solid lines, are existing two—

1ines; The dotted red lines are proposed four-lnch 1ines,

~and the dotteﬂ groen lines are propesed tno-inch lines.¥‘*?

‘Thn small "h' you see in various places are locations of

houlal that were in place or water hookupc that uere made

at the tina this plat was drawn, which there has been scme

reviaian since then.

0  We'll get into that in just a minute.

Are some of the ;tatiitics that you just

referred to reflected by the 1e§end dﬁer on the right Side,—~

A Yes.

Y

Q --where you'll see a red and green line and

a broken red line and a broken green line?

A Yes.




ell is 553 teat'&nepfff'
._B&! the vell been state apgreved?

1t has.

Yes,

- Do _you know the capacity of the well?
It was tested at 140 gallons a minute.

.whatwsize‘pwap dbéi;it have?

It has a 30 horse, nnda suh-ersible pump

IR T T T IR

Do you know what the punpinq capacity of the[

120 gallons a mlnute.

-0 Do you know what ‘the prodnct1ve caplcity of

the well is?

A No. It would be--lt was tested at 140 I

4would presume it would nake 140 gallons»a ninnte.

‘Q Now, is there storaqe of any kind near the

A Yes. There is a 5;000 gallon pressure tank.

G Where is it located with reference to the

, - e e o
O W e g r WK - o
e e —
=

A It is about 250 feet in a southerly direction

from the well.

Q It is reflected on this drawing, is it not,

20
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j'Y‘e‘i, 1t was,

"have the exact date.

Q several months ago?
: ;7 Yes.

~Q Have there been any changes?‘]aas the company

[fnade?any chanqes that are not reflected by this drawing?

A There is some additional houses in place at

, Q \ Can you give us an.

in this particular plat, juat en;es innte?

A It would be threefto four, souething like o

Q Have there been add ‘ienal 1ines 1aid? I'mf’
talkinq now about diutribution 1ines, not. aervice linea?
A I believe this nap7is relatively current on
the distribution lines.
0  Now, will you turn to Exhibit 3.
MR. CHARLES J. FAIN: Before departing from

that, Mr. Cowan, I believe he said, but I didn't catch it,




cussion off the record.)

XAMINER LORING: Let's go back on the record

gﬁg | Do you know how many houses;were in place’

when this drawing was made?

A Sixty-five, I belleve.

Q- Yau stated that there possibly have been

five or six added since the drawing--

A ’Not more than five, under five.

0 511;right, unde:,five.},

|
|
|
18 |f MR. COWAN: May we goof:f the record f'orf"juys’tf
© s S g 7 e e

| EXAMINER LORING: Off the record.
21 | (Discussion off the record.)

EXAMINER LORING: Let's go back on the x:ecofd; -

BY MR. CUWAN:

24 Il O Now, would you turn, Mr. Norman, to the map
which has been marked for identification as Applicants®

22
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~

to it.

- Exhibit¢ 2, same layouts, except it reflects a different area?j

SXhibi£'3. £t §§s,a ﬁd in the rjﬁktéhaa§ 6éfaer;w
"Lakeside Heights" and 'anahawk Heights™ "Shell Rnob,
Missouri,” and tell the Commission what this depicts.

A Okay. 1It's basically the gane legend as
we have in the previoﬁs map, with the red solid lines
representing the four-inch lines and the solid green line
the two; the dotted lines are the proposed in both the fOﬂt';~ 
and two, and the h's are the houses in place. -

[+ It thil“property adjacent or near the
property that's reflected by Applicants' Exhibit 2?

A No. This one is roughly 15 miles by road

MR, CHARLES B. FAIN: Your Honor, our Expibit
No. 3 is without the nh!;@géignation also. E
MR. COﬁAN: \0n the new seﬁ?
| MR. CHARLES B. FAIN; Yes.
_EiAMINER LOkING:. Off thevrecdrd.
{(piscussion off the record.)
EXAMINER~LORI&G: Let's go back on the recordd
BY MR. COWAN:

o Waes this exhibit prepared on the same plan as

A A different area and, of course, the location.
Q It lies-~the area lies across the Barry-Stone

County line?

23




Is there a well located wi

(Discussion off the record )
EXAMINER LORINGo‘_Let s go. hack on the record.'f
MR. COWAN: Mr.'ubrnan said 'sa

‘meant 86.

WITNESS NORMAN: Sorry about that.

BY MR. Cdﬁ!ﬂ;
Q The wall is located on Iot 86, as shown by
k':the drnwing: that‘s uorrect, is it not?
| A Yes. |
o bo you know the capacity of the well?
| A Okay it's 404 feet deep. It has a sustained
:fénnpiné‘capacity estimated at 140 galions-per winute, and |
‘1§'s equipped with two 500 gallon pressure tanks, and it
" has a ieﬁen horiepower Reda pump in it. v
Q Is that a submersible pump?

A Yes.




there have.

Yes,

Q Approximately, how many?

A Again, I would say less ‘than five. ‘Thétefs

some under construction right now, and I'm not sure about

their status.
2 Bas ﬁherefbeenfaﬁy;adaitiqns~made t0~existing
Qifer lines? L
k‘, There has been one correctlon made over in

the Tomahawk section. Approximately, 800 feet of two-inch

1ine has been installed.

Q Can yau tell us vhere?

A It 8 in the area of Lots 62, 63, 64 and 65.

o That would be over on tha extreme, right~hand:7

side, then, to the east?

A

Yesn.

Now, the legend, as reflected here concerning

o
the size of the lines and whatnot, is comparable to the

legend on Exhibit 2; is it not?

A Tes.

MR. DUFFY: Excuse me. Cculd we inguire on

25




jtﬁ$ , dditional line that you men

be the legend on the map?
MR“*CO!%N 'Ro; These*nigs were prepared,"

fﬁrgiﬁﬁffy;,back :f  the applicatign was sab-it 
. uﬁ;;nurry.  So, the additional line is n6t<f‘
reflected--
- Right.

~-by this propg#ed line on‘this‘h“

WITKESS NORHAN We changed that somewhat frau«

the way we made it on this one. the ‘way we made the prOpasedj"

line. Due to a serious rock condition aad a.house there
reasonably close, we managed to get it in there w;thOut

having to blast and tear up anyhody s progerty.

MR. DUFFY Could you glve us a detailed
route of where this new 1ine iq'so we can draw it on our

map?

WITNESS NORMAN: Okay. You see where it

makee a2 jog on Lots 34 and 39, where it runs to the side of

' the road--or is that 93?2 That's too far away. Thirty-four

and 93, I'm sorry. That is a nine, I guess.

MR. DUFFY: Okay that's this one. All right.

I found that pnint.

WITNESS NORMAN: Okay. If you come over here,

1’11 finish it for you.




*ioa*off the record.)
JER LORING: Let's go back on the reco

' BY MR. COWAN:

0 ﬁnas that new line that you're referrlng tofffk

'start at the southeast corner of Lot 94 on the right-hand
side of the map?

A Yes, it does.

@ Does it cross the road or the street--
‘A Yes.; 
| 0 '"--and ‘then goes to the southwest along Lots‘
sl'ané 507
A ,fes.

@  Then, where does it go from there?
A It jogs back to the center 1line of 62 and

49.

Q ihjéfher words, does it follow the south 1ine
of 1ot 50-- | o

A Yes.

Q —and goes to the line, the common boundary

of Lot 62 and 492
A Yes. And, then, goes southerly--

EXAMINER LORING: Let's go off the record

a minute.
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mence at the northeast corner of . Lnt 93 and describe,

reference to the lot lines, where the n&w line gaes.~
A It goes directly across the zoad, down the
f:ide :f the lot line--
Q. © Of 512 .
’A | —-51, 52--or 50 to. the centet of the line
& between 50 and 62, then, to the center sectlom hetween 62
/ and 49, going in a southerly direc”ion, follouang the let
/iline to the mi&&le of Lot 65.; f\f§f . |
0 Have there been any e her changes of~wh1ch
" you're aware?

A I believe that's the only changes oh»thqtf

AY =

G Now, would you turn to the exhibit narked_

for idbntifiéation as Applicants"Exhibit 4, and tell us
what that~exhibit reflects?

A This is an exhibit of the composite of the
gix subdivisions in Turkey Mountain Estates No. 2, using

a legend with an orange line representing a six-inch line in

|

i
25‘
oY
|
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' Ag§in;:£he7‘b? repreﬁeﬁts a house.

0 ':Was-this drawing prepared at the same time

that the other two drawings were prepared?

A Yes.

Q Is this'atea, generally speaking, located

near the other two areas?

A It's directly across Table Rock Lake from

Lakeside and Tbmahawk, and anproximately ten miles from

Turkey Mountain Estates No. 1.

Q Is there a well located on this tract?

A Yes, it's located on Lot 97.

0 Now, with reference to the drawing,

=

approximately, where is it on the drawing?

A It's. on the north side of the map.

0 Is it up in the extreme northeast corner of

the drawing?

A Yes, in the printed part of the drawing.

(1) Do you have storage at this well?

A Yes. We have a 10,000-gallon pressure tank
in this areas.

0 What is the well's capacity, pumping capacity?
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It is afstate approved”weli, cased atk326 feet7§eep.§ Ifiha e
’ itimated cepacity of 140 gallons per uinnte. Ifialso
,harsepomer, Reda pump with‘agcnpacity;‘filzo :
gallons e mlnute. | ; |
Q ane there been any significant changes made i

fin the design of the system since the dr&wing was completed?

A There hasn't been anything in place. At the |
present time we’re in the process of building this proposed 1

six-inch line across the north part of the developaent.

Near what lots?

Q Okay.

| S It starts between Lots 66 and: 68 in the fifth

subdivision up next tc the well. It vill'run,down the

‘center line between Lots 74 and 73.

‘At that corner,it~yi11 e

turn east--west, excuse me, and go over to Lot 68. kuog;,
1thil plat shows it going straiqht on through but due to

~another rock condition and whatnot, and I think it would

make a better service for the area, we have proposed to move

that up to the center lines of Lot 65 and 67 and then taking

it across. Due tc the terrain of the ground in that area,

that is the highest area, we felt it would be better to hold.

it up higher if we could.

Q That's still a projected construction; right?

A Yes. The pipe is laying on the ground. The

AN M s — y
— ettt g

clearing has commenced on it.

it 9 Rt
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o

How many houses ware‘iﬁ the area when this

drawing was made?

A

&

Q

Ninety-six.

Have there been any adﬂnd slnce the drawing?

X balieve there has,;,

Generally, ‘has the constrnctien follawed thef~5*

-ame pattern thxough &Ll of these areas?

A

’Yes, 1t bas. »
of what material aré  ?e nains aade of?
sThey re schednle 40\plastic.;*

 That has been used

: Yes-

Is that true even for the larger, six—inchf;7' 

Yes.
Are the existing houses, services, metered?
‘NO [

Are there drainage hydrants or taps at the




Evantually, these will all be °ed‘into w, 
tcoaplete circle where there would be no, other than just a

";drainage cog somewhere, it would be of no banefit ‘that I

MR. CHARLES B.

FAIN: Excuse me. Mr. Cowan,

is he Still*lpgakingygf;;

MER.

COWAN: All three areas.

MR.

CHARLES B. FAIN: --all three areas?

13 COWAN ; nigae.

MR. CHAR%ES B. FA;N He,said that there will

”715 *j‘be a conplete systam in each separate area or in all three

_antas?

MR. COWAN: Wall, I'll ask him to repeat what

1] What was your reason for believing that

drainage hydrants or opening= st the end of the line were
unneceesary?

A Eventgally, the valves would have to be taken

out and the pipe just put together and run intoc a circular

s

25 | line, tying it together.

R
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Are YGﬁ"say ng that fbu'expectfthé‘é}stem;

,when it is completed to be fully circulatory, the water will

’unot dotdsnd anywhere.

‘ A Yes. There will be possibly one or two very
'short doadends with maybe one or two houses on them, WhICh
'it those areas I'm sure there would need to be a dralnage ‘f
‘khrea; Otherwise speaking, it will all tie toqether. S

Q Generally speakinq, how deep have you set the

A We have tried to,ha§§ at least an 1eeiﬁéﬁifé7f'
cover over everything. I'm sure thefe are soue.places~in 
‘,rock areas and whatnot that we might be an. inch or two shy, ; 
but for the most part, that has been our goal. :

@  Have you had any bad experieaces uith water
freezing in the distribution lines?

A We have never had ailineffzézgp yet}

0 When was thefconstructioh?firiiystarted?k'Howk
long has some of the lines been in place? kk |

A Since '69, I belleve, was the flrst;k »

Q Has the Division of Health or the Degartnent
of Natural Resources approved the constrnction that has been
done to date? : | g

A They have approved all three wells.

MR. CHARLES J. FAIN: I object to that, Your

Honor, for the reason it's not responsive to the gquestion.
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 1ti&pp:oved the ﬁeils;,

that further. | |

| EXAMINER LORING: sould you ;e;a that bgck ;
th‘t question, Judi? | L |

(At this time the ﬁnporter reads ‘back the

‘last question and answer.) 3
EXAMINER LORING: Do you want to clarify that
B “MR. ¢@HAN: That;ﬁaj*just'ﬁn introdugt@:y :
qu;!tion;i‘i would like now tckh;#éimArked for identificaticnr~

EXAMINER IaC??RI:Hf:'v:: \i \ve‘gtill got to get r195W\5J
ofvthis objectioh. _ N

o | cmm.ns J. run. The objectlon, Your
‘nonor, is baaed upon the fact that ue want to know uhether ‘
or not the construction has beenygpprbved.{ That s what the
question asked. | o

EXAMIN’ERVLQRING: -me ihoyl{e‘;s_'ysk,tem is what
yﬁur objection is to? o | “

MR. CHARLES J. FAIN: Absolutely. He said
that wells have been:approved. It ﬁasknot rqsponsive. |
Whether or not they have approved the whole éonstruction,

.~ that is what the guestion asked.
MR. COWAN: Perhaps, this will satisfy HMr.

Fain. I have copies of the approvals, which I am in the




. EXAMINER LORING: The ruling

FAIN: T will wi

5 Je

fion; Ybﬁr Honur,tuntt] we see--
MR. COWAN: I think the docunents will speak } g
for thanselves. k
Your Honor, may I hava marked fox identificak
a document 1ssued by the Division of Health, a copy of it,; 5

callad,;'PElH(T OF APPROVAL FOR SUPPLYING WRIBR TO TBE PUBLIC E

,psnnxm No. 6163.

That ﬁiil be,narked

Exnnruna LORING:
Applicants' Exhibit Nb. 5 for 1dent1flcation.
(AT THIS TIME APPLICANTS  EXHIBIT NO. 5 WAS _ 

HAREBD BY THE REPORTER FOR THE PURPOoE OF IDEKTIFICATION )

‘MR. COWAN: I think the document has already

" been 1dentified, but, if not, I have hanaed’to the Reporter

& document headed, "DIVISION OF HEALT8'~'PERNIT or appnovnn" |

“PERMIT uo. 6163' which has been marked for identification

Y

as Applicants‘ Exhibit 5.

BY HR. CO“AN:

1) Ht. Norman, will you tell us what that is?

A It's the certificate of approval that we

received when the well was put into the system.

Q At that time, what was in place?
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e e e et e ettt

p:étluxd tank.

on the face, to wit, ™

A Yes.

MR. COWAN: Your Honor,~_ay:1*h;vejm;gk§d

identification afpgrﬁit{bf~§§pro?al issued by the Depaifngn |

g of‘Nitura1 ksiburcdl;qu:mit«NO- 5177? 

ExauxnnﬁiLonxﬁcz That will be marked

* Applicants' Exhibit 6 fcr 1dnnnifxcat1on.

{nn APPLICANTS' EXHIBIT NO. 6 WAS

' MARKED BY THE REPORTER FOR THE punyosz oF. Innnrxrxcarxou.x_*gf,;[

BY MR. COWAN:

¢ Mr. Norman, you have before

‘which has been msrkédffofVidynﬁificafibnfas aPplicants?7

Exhibit 6. Could ydﬁ%Sfatefwhae £hat i, please?

L It is the approval by the nepa:tment of

JNatural Resources for the wall on Turkey Hbuntain Estates ;"“

‘Ro. 1, ‘and it--the last page gives details.

1} This permit was issued when?
A April 22nd, 1976.

Q At the time this permit was issued, what

facilities had been completed?

A The well was in place. The pressure tank was
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CH&RLBS J. PAIN'

Q;f5;Hr- Rcrman, thesektwo permits, do you have

MR. CGNAN.‘ Yes. k : “

 $§; CHKRLES 3 F&1§:~ 1 ﬁill reserve the
voir dire until Mr. Cownn;h_a putkall of thea in and that ? :
wilI”save'time. | | k

'MR. COHAN,SI May I have a docunent headed,k

 'DIVIBION oF BEALTB' 'PERMIM_es?ApPROVAL' “PERMIT NO. 6162"

marked for identification ns 39911cants' Bxhibit No. 7?2

EXAHINER LORING.L It will be so marked fork

identification.
(A'l‘ THIS TIMB APPLICANTS' EXHIBIT NO. 7 WAS |

‘]H&RKED BY THE REPQRTER FOR THF URPOSE oF IDEHTIFICA&ION )

.

Q Mr. Norman, I hand~¥ou a document that was

marked for identification as Applicants' Exhibit 7 and ask

you what that is?
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ary 15, 1973.
What facilities were in place in that location
:7when that"¥ﬁff"£ ﬁa; itlﬁed?

"The §b11 and presaurﬁfthnk3and pump .

HR,=COﬁ3N: Your Honor, I have a document her‘g

a letter fron tha Mitnouri Departmeut of Natural Resources,
| 'adéramd to l!r. ;uomn, dated J&nuary &, 1978 and sigmed b
  5John R. Nixon, P E. Could I have it marked for identi£°  ‘
:;as Applicants' Exhibit 8, please? - Tl

nxmmzn Lonmc- It will be marked Appucgpﬁg
Tmeibit 8 for identification. e 2 | e

(AT THIS TIME APPLICANTS' EXHIBI‘;E HO. 8 WAS
WD BY 'I'HE mem POR THE PURPOSB 0!' IDE!!TIFICATIW )

.'BY MR. COW:

Q. Now, Mr. Noman, has the Hissonrz Department

of Natural Relaurces inspect»d recently the-water systen
serving Turkey Mountain Estates No. 1 Subdtvis1on°
A Yes, they have.

Have you received a written report?

e
A Yes.
Q

You have before yvou a document, marked for
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‘eﬁnpleted his discussion af Exhibit 8.

fus vhnt area this document refers to?

_ This is a document from the Missouri Departwant of Natural |

"3*hibit\8; Is that the

st referred?

"“nxnnzu&ﬁsnéazns:f*fhis~wnuijebé’a V
\ recenl.‘ Let s go off the record{‘

ﬂHEREUPON, a recess was taken.

PURSUANT to-a re¢éﬁsiﬁﬁhe‘ﬁéafin§ of tﬁi§~5
cau was umed, and tlm following proceedings were ha a:   ,~§

o BXAMINER LORING' Let's go back on the recordg

MR. COwan- I am not. sure that ur. Norn&n had P

WITNESS JIMMIE NORMAN‘RESUHED !ﬂa STAND

DIRECT EXAMINATION BY COWAN: (CONTINUED)
fzn ‘Mr, Noxman, would you refer to a document,

mﬁ:ked for identification as Applicants' Exhiblt 8, and tell

A I don t knaw whether I have Exhibit 8 or not.

Resources, dét&dysqpna;y 4, 1978. It was a routine inspﬁ&tiby
maé§ by an'offiéérTOf the Department of Natuxral Resources, |
who came out to the subdivision and made varicus samples
and inspections of the plant and the system.

Q With reference tv his visit, when did you

receive this correspondence?
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‘John R. Nixon, Regional Adm

‘May I have it marked for identification as
;T‘Applicants' Bxhibit 9?

k | ‘ EXAMINER LORING: It will be sokﬁafked fof€f 

- mentiﬁcation._

(A'r THIS TIME APPLICANTS' EXHIBIT No 9 WAS

'HKRKED BY m REPORTBR FOR THE PURPOSE OF IDENTIFICATI@ )

| BY MR. COWAN:

| e Mr. Norman, you have before you a doéﬁméit;Q 9f
ﬂmnrked;for identification as Applicanﬁs'ﬁihibitFS,3§# ?
‘purports to be a letter dated Ap:rk'i_l‘s , 1978 from theMissouri
Department of Natural ﬁesources. Did you receive that iéfﬁéﬂ?
A Yes, we did. =
o Withrwhat area is it concerned?

A It's concerned with Turkey Mountain Estates

Q Did someone from the Department of Natural
Resources on or about that time in;pect that area?

A They made an on-sit€ inspection.

G Did you receive that letter subseguent to

that inspection?




awuter systen, as now exists in these varlous areas, when was

'fit first started?

:-do it at the appropriate time. I haven t cffered them into‘:p

these what yeu have?

Arepgko,xxhibits°5; ugh 9 all of the

what is your best judgment as to when the

‘MR.

CHARLES g PAIN: Row, Your Honor, if I
may, I would like to--I'm sorry that I was. not able to get
in ahead of Mr. Cowan s question. I would like to ask )ust
’a few voir dire questions on these exhibits that have been ,.et

presented from the Department of Health and the Mlssourlj‘

Department of Natura Resources.
EX&HINER LORING.; Hould ycu nind--

‘HR;kCOﬂBN of course;. he has the. right to

evidence, but I guess now is as good a txae as any.
CHARLES J. FAIN- '11 ask Mr. Cowan x

first, do you haveﬁqp&thing else indicating eppraval‘of th?ﬂ*

Missouri Depertment ofaxaturél Raeoqrcesiofthetbzerk &

Mountain Water Company to operate a public utility? Are

MR. COWAN: As Mr. Norman says, as of this

moment, those are the only permits of which he is now aware.
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“g‘f1nal approval hy the Departmant of &atural Resourcasfur

T 7 offered askthe

;Hountlin Water chpany to operate as a pmblic ntility?
7Il that the purpose of them, or what is the purpose of your

offerinq them?

A I dqn't think I quite understand your

question.

Q Dokyou_undersﬁand that‘you“nust get the
app:bihi of the Hissﬁhri Department of Naturai‘nesOérces fo"
| operato a water utility?

,;" The Missourl Department of Natural Resources

has givanjththis--has:approved*our sYste-sfasjhéing

e

adoquate, potable water. -
MR. DUFFY Mr. Examiner, could we go off
the record a second? .
EXAHINER 'LORING: ﬁet's go off the recordfyk’
(Discussion off the record.} |
EXAMINER LORING: Let's go back on the record.
MR. COWAN: In view of our off-the-record
discussgion, Mr. Fain, I have a;questian I would like to
pose to you: Your cliente' position in this matter iz not

clear to the Applicant. Are you saying that these operationsg




FAIN:
operations of--
of the existan‘watex[s
FAIR!‘ ~-of these‘other-

'MR. CHARLES J.

'ﬂ,corporations or of Ozark Mountain water Company?

_MR. COWAN: I'm talking about the existinggff[f

water system. Is 1t your position that they are not

that should be regulated by‘the

4'pub1ic utility operations

Cenniauion?

MR. CHARLES J. FAIN: I'm not in a position

to make that adsgttion at this time.

 !@§{COWAN: Your Homnor,--

to at the close of the--

--1 think the issue in this case, |

I think it's clear, and Staff knows it, is whether or;ndt
these operations are in fact a public utllity operation. .
Now, if they are not,'the company would be happy to go ba_ x'

and this case, as I’

to réauning their nonregulated status.
tried to make clear in my opening statement, is merely a
matter to expedite the overseeing of its cperations by the
Commission. Now, we are not going to spend a lot of time

arguing the public convenience and necessity case in the

43
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'to be‘regulated in a manner cons
’interebts. If they re neglectful through oversiqht .
t,s entixely possible they do not have all f‘c pcrnits,

’th ' are required to get thcm the sawe as any‘other uti‘ ty

and we don't deny it. But, we think we already have. tf

we' re not a utility, we're wasting an awful lot of time

Has ‘an offer bheen made“fir

MR. CHARLES J. mm:‘

~ on th¢ ¢xhibits~yet?

MR-

COWAN: Not yet.

MR. CHARLES J. FAIN: I will reserve--I've

fle" ‘asked my voir direiqnestipng. Ilamléppvinc§d fr6u the
‘ information, as to what the~objec£ion should béi‘I will
voice it at the prop§r~time. No further voir dire at this
time on these exhibits.

EXAMINER LORING: om. Mr. Cowan, he's your
witngas again.
| 1’ Tnf MR. COWAN:
Q Mr. Norman, do you recall when Turkey Mountain

Estates was incorporated, approximately? If not, I have the

articles here.

A I don't have the exact date in my mind, no.
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Hr. Norman, you have bafore ‘you

which has been marked for identification

 Emhib‘t.No.,10.\ Do you recagnize ﬁk&t to he a ce&itifed‘
copy of the Articles of Incorporat“on and, certiflcnte of,‘

‘-1ncorporation of Turkey Hountain Estates, Inc‘?

A Yeu; sir.
o Havpxthére been any subgégﬁgnt changeS'

A (No rulponse.)*,

13 WQll, let me. pnt it this way~

been any changes since Auquat 16, 1978?

¥

A Auqust le, 1978?

e That's just last;week,kof course.

A No, none since then; |

0 Looking at the certificate of;incorpéxaﬁibn,
would you state for the record the date of that certificate‘
24 | of incorporation? | s

25 A The 12th day of September, 1967.
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Honor, may I have marked fo:

5 *;identification a certifiod copy 6ffﬁﬁ¢iﬂrtic1es of Incorporafic

Inc ?

of Lakeside Inves]"ft,

EXAMINER LORING: That will be marked Exhibit |
11 for identification.

11 (AT THIS TIME APPLICANTS' EXHIBIT NO. 11 WAS gff
|
i
i

12 |  MARKED BY THE asponman FOR THE puapesn OF IDENTIFICATION. );fi:};

13 BY MR. COWAN:

15 been marked for identification s Applicants Exhibit 11,
16 which purports to be a certifieﬁrcopy of the Articles of

17 | Incorporation and amendments to it of Lakeaide Investment

18 Company as of the 16th of August, 1978. Do you recognize

19 that document?

20 A Yes.

21 0 Therefhave beeﬁinoyéhaﬁées, have there, since

22 the date of the certificate by’the Sacretary of State on

23 August 16, I believe, it is, of this year?

24 A No.

25 Q What is the date shown on the certificate of
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:7‘Aa lettar addressed to Mr. Leland A. Mitten from tﬂe Missouri<w

)th day of October, 13@?

Thqt would be routhy within the next two

:Q,'

During that period cf time to the present

‘tima,,was your company ever contacted by a feprasentative

. of the Public Service Commission?

A Not until last--when this all came about.

Q Do you recall when that wasg?

A 'Eé. I really don t. I think we have 3 lett

  soaewhere with that date on it.

) How did the first centact cccur? Dbﬁ

"icnll‘QMGYQuricffice, orgdid vou receive something in3th§ g&iikﬁ

A :fﬂe‘réceived a letter from the*CGﬁmissidn;ﬁf‘

MR COEAN Ma; I bave marked for 1dentif atié@?

Public 8ervice Ca-niasion, dated August 1%, 1877.

nxmuzn LORING: Y& will be marked Appncantsi'
Exhibit 12.
(AT THIS TIME APPLICANTS' EXHIBIT NO. 12 WAS

MARKED BY THE REPORTER FOR THE PURPOSE OF IDENTIFICATION.)
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11

iletter ﬁe“réeeivedlghor§1y“g e

o of what year?
d1977.
‘Tb whom was it addressed?
To Leland Mitten, President of ankey Moun
Estat811

12 Does he

Q

Is he active in the hu!lness?

Who is Leland Mitten?
A Yes, he is. He is the President ﬁf Turkey

Mountain ESt&t&é{fr

@  Is he a substantial owner?

[+ Is that the commnnication that you just
“‘referred to in an answer to an earlier qmestinn concerning

- a contact from the Public Service Commission?

21 Yes, sir; it is.

22‘ To your knowledge, is that the first contact?
23 A Yes, it is.

24 ! 0 When you received that letter, what did the

25 company do?
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:Snay‘IfﬁiﬁévaaerGJfor?id‘7

a letter add:es-ed to Hr. Mi-ten, Leland A. Mitten, from,
Mr. Hitten II, cOunsel of the Public Serv1ce Cemmissian,

dated September 15, 1977?

EXAMINER LORING: That will be marked E

13 for identification.

13§ BY MR. covmx

lkx;f ?f‘\' Qu After you mailed your response to the Le:

17 o ,,;

18'! response,v‘

19 | - Q wa,:you're‘:efer:ing to ﬁpplicghts’ Exhibit

21 A Yes.
22 i Q How did you interptet that letter?
23 A Well, at this time it locked like we needed

24 to do something. So, we contacted you, and proceeded from

25 there on.




Applicant in this case?
Yes. k
: Obviously, this particular applicatlon for

: a cextificate ensued?

A

Yes.

be checked if anyone cares to da so. I would like

copies‘of them@:ha

"*them marked for identificatlon as

Applicnnts‘ Exhibit 14.

EXAMIRER nonxuc- It may be marked Exhibit
for identification.,-f :
(AT THIS TIME APPLICHNTS’ ExusIr NC. 14 wns

ARKED BY THE REPOR!ER POR THE PURPOSE GF IEEHTIFICATION )

Y Now, you statcd a moment ago, Mr. Norman, thad

subsequent to thefrcceipt~df‘thékletter from the Public

Service Commission, identified as Applicants’ Exhibit 13 in

this case, you contacted and retained Counsel?

25 |l A Yes.

g
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20
21
22

23

24
25

more dﬁtc&l; But, what does the company propose to do withf

MR. CHARLES J. PAIN:

CHARLES J. FAIN: Yes.
MR. COWAN: Thank yocu.
May we just have it establlshed for discussicu«_
here that the date of incorporation of the npplicant, Oz
Mountain Water Company, was vctober 28, 19773 |
BY MR; COWAN:

‘Has Ozark Mountain7water Company i##&a@;étqck,

~N6; it hasn t. | | ’
' Héi there been stock subscrlbed for? In otheﬁ‘
ﬁé&dﬁ, have peopie agreed to take stock? |

A Yes. People will take the stock.

e of conrse, Mr. Taylor will get into that 1n

respect to thefissuance~of stock?] Does it pgnp@sertc sellr
the stock for cash?
A Yes.

0 How many shares does it propose to issue?
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Three thousand~shares.

~Threekthnusand;“okay.k 

'§:§ the subscribqté‘

";,mm will take that stook?
Lf5tioaa owning the pertained subdiviaions.
| Can we also say--is thls ccrrect that 1t's
- kthé same corporations that now hold title to the various
’\cgnponents that you expect to put into tha»w@ter systen\
A Yes. o
Q How was the different awonnts of stock

subacribed to deternined? For. examnle, I notice that in

 2;220 sh;;es. Hdv was»:hislpercengag¢  fig: 

detarmined?

Now, you expect to sell 1t to Turkey
tes for $10 00 pex share in cash?
A Ye‘s*, sir.
g ¥Was the same ptdcaduxe used for the amount of
stock allocated to Lakeside Investment Company, 630 sh$§§§w }

A Yes, sir.




,t s‘riqht.

‘:d?‘; Now, there are ~ggo-nion applications by

Turkey Hountain Estates for authorlty to acqulre more - than
10 percent.of the stock of Ozark Mauntain- isn't that

corrxect?

.fisj;fsimilhry:equSt‘wiih respectfto + .

in ihéchse;Of ﬁ&w&ﬁéﬁ%;neveigéér;f  
“"lopers, the number of shares they:; € 
will rocaive will: be less than 10 percent of the total?
 L " I believe that's right.
o What does the company, 1€ the certificate is
granted and the prqperty is transferred to it from the

developers as proposed, what does it propcse to do with this
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That s right.

0 To pay its opcrating expenses, help and what_f'

A Uh=huh.

Q How many employees would the aggregate .

properties~have;excluding officers and direcﬁq:

Basically, two.

Who are those two employees?

A maintenance man and a hoﬁkkeeper.

-

- Can you tell me what the ma1ntenaa¢e man 's

(No ralponse.)

>

Q If you don't have it, I'm sure Mr. “aylar

A I don't have it. I would rather you go into

that with him. He has the facts and figures om it.

¢  All right. We won't talk about dollars.

We'll just talk about people.

You have two people?

A Yes.

Q The maintenance man, what are his duties
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"cali to come and see to it.
.fopofation?

 rthe watar company.

Vaa distinguished from the develognent qgerations’

take care of billing and correspondence anﬁ"

Q- Does this man work full tine for the water‘k

L Yes. He would be a~£u;1-tine;é§91°f§§o6fo To}

Is he cowetent andl&b: G wake repair?i%'\yfr“f~
He's been doxng it for seven years.
I take it, then, he'sia>; ﬁi—tine eapl
_ Yes, he is.u | | ;“ | |
""‘i/‘\’:What kind of an cffice-”mum you prepoae &

‘i_in insofar as Ozark Mountain‘ﬂttnx Cnagaay is cO:cernedg'
A It would consist of one hooik@eper that o

R Do you think she wuuld be full time?

kL I don't thinksoo I thlnk. possihly, onefo
week a month would take care of it. .

Qe Now, at the moment at least, do the officers
and directors that are proposed for the onrporaﬁion, expect

to draw a salary?

No.
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“They do expect é@mé;écmge&ﬁgti;

A direééor's fee.’f‘

Mr. Taylor will go'intbyth#t;f*~

‘Do you recall who theVpr096séd direcédfs gﬁég
for the cOrpoxétion? | =
A ‘Ifbéligve;I do.

Q ﬁbuld you state who they are, please?

A Of course myseif, Mr. J. B. Gum.fur, Ken
Hamilton, Mr. Roger Taylor, Ms. Blancha}Schafe:-ah@{ﬂt.
Leland Mitten. "

@  Are all the persons named substantially

ments?

A Yes, they are.

Q Who are the proposed officers for the,ne?
corporation? | L |
Lk It would be nyself as President,'nr. Gwm‘aé
Vice Presidént,knr.kﬂamilton as Secohd Vicekaesident, Mr.
Mitten as Secretary, and Mr. Taylcr and Ms. Schafer as Board
members.

Q Except for Mr. Taylor, who I'm sure nost

everybody from southwest Missouri kmows is a Certified

Public Accountant, are the other pecple more or less active

in the development business?

interested in a financial way in one or more of the develop;ﬁi!fﬁf
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are.

Schafer?

d

just a minute.

;(DiBCussion off the record.)




ron THE ptn@osxmf I
: \,R,Lonmcz Let s go back on ‘the
: Judge, at the recess, nx. Fai

;ande agreed and I think Mr. Duffy, but I'11 check with him,

that a docunent which has been marked by the Reporter as‘

Applicant 8 Bxhibit Ne. 15 which represents ‘
Common Stock proposed to be issued if & favorable Order
 comes fbrth;&bg.the Commission, I undersundwe st "g m o
that can be received in evidenea. o ~ :k o
MR, CHARLES B. FAIN' He'l‘ stipulate.%\ﬁ

. MR. DUFFY: The Staff has "0 problen with it.

EXAMINER LORING: Wumber 15 w111 be stipulatec

B MR. e@wuxz I'm handing the aaportar a documeﬁﬁj
k ,which Hr Fain has stipulated may be ;ntrodueed in evidence.\\i
,It‘s an’ Order from the County Court of Barry cOunty, Hissourﬂ,'
I'da liko to have it marked for identification as Applicant'

Exhibit No. 16.
I don't know whether Mr. Duffy has seen it

or not. It is a consent to put the water lines across the

24 roads and that sort of thing. ;

25 | MR. DUFFY: The Staff will so stipulate.
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pernittinq the crousinq of public roaas uith va< t 1ines. iif
Are any of thnﬂroads of the suhdivisiens in question located
1n Stona COunty subject to the jurisdictiun of the cOunty,f
Court of s&eme Connty?

§ Y There 8 roads in Stone CGunty. but they re
ﬁotiuﬁdﬁt ﬁaintanance by the Store County Court.

@ Then they are not subject to the jurisdiction |
of the Stone County-——

A No, not at this time.

They're in essence private roads located within
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12

,caumiasion, does your c,

0 Now, Mr. Norman, I'm sure, as the spOkesndﬁ};_f

for tha‘grbup of developers about whom we're talking todqy;ﬂ:_;
you've been informed that if a utility company continues‘ |
operate cr commences to operate under the 3nr1sﬂictio ‘of
the Cbunission, it is required to file a tariff in which
its ratas are set forth, general rules, and regulations
pursunnt to which it does business?

A .Yes;

-Q~ And if a favorable Order is received from the

ppany prqpose to file,:uchja:tariffz :
A ,Ykes/._ ; | | 1
o With~réference to things such as ektehsion
routes whera;the‘coﬁﬁinffstates;ﬁith,particularity the
conditions ﬁnder which it will extend water maintenance,
what is the Company's position with respect to that?
A Well, the Company would he acting on its own
behalf; and the development companies have so stated that

they will furnish water %0 the property line. The devel@pmaﬁt
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i

‘Has Ozark Mountain Water decided s

_y;of;thé‘t&riffféf@#iﬁiéns;skéﬁld :

A ij};ﬁifhgven't,
Qe Eov do you expect to handle that if a
certificate is isaued?
A We would like to have some recoanendatlon

from the Commission to help us on those liaes.

Q Do YOu expect to file a tar;ff consistentfii;’
with what the coanission has deemed acceptable with similarsfrn
companies in the past?

‘A ‘ihm._

f@ﬁ Have you determined a rate for wnter serviee

that you foel iscaneessary to offset the a@erating expenses?
« & In our upplicatzan, i thxak we stated $12 ‘

per honth‘per user.‘ In 1ight of the inflatioaary trend that“é 
come upon us, we have updated that somauhat, and we came up
with one that‘po.siyly would be around $15. But we did
st@te it at $12 in the original.

@  But you did request $12?

A Yes.

Q Will Mr. Taylor, your CPA, be a better

witness to explore that prcblem?
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A Much bétt@r.

o wuw, 90ing to the questioa af lain-;h~

}tépairﬁ, I'11 use a parlance with uhich'i': faliliax.

5~thtnk it's ptetty dasctiptive.
Let's use the laat three—yuar period as:ai
example. Has this group of companies w1th reference tojthe 
~ distribution of water had many reports of trouble or out;géﬁqf
A Relatively few. We've had some pr:ob].em‘;vurit:hg ’ i

one line.

1 Why’don't you explain that while we're at it. |

A In' Turkey Mountain 2 we p“tfiﬂ o§§~§$ithese 1

‘tie-up lines which we talked about earlier to alleviate th65 

need for dead-ead valves and that sort of thing. And as a

¢

result, we got a had shipment of pipe; and we've had, I

think, seven breakn in that line.; And 1trhns been the |
_ fault of the pifpe jmit splittingyrfq;: myhelz or 14 inches |

right in the seam. =

[+ fBas";t been a lateral split?

A Yes.

Q Bave y@u had other troubles within the last
three years? |

A Very few other than the’acts of man or God.

Q Have you had any pump trouble?

A We've had to replace two pumps at Turkey 2

in the last year.




which You‘ofo aware?

jkIt was coatrxbuted to lightning.

Qran in on the. pa-p 'i‘ tha

‘Gohorally;apeaking, except for those instanc

you'ioljtit‘doocribed,~have your customers had othQesfofgp-:

A ‘uot for any period of time that I'm aware of,;fﬂ

Q ‘-/Bas your supply been adequate?

It has.‘

A
g”‘ ,,,,
in the future prove insufficient to meet the growing demand,
are you and your associates able to nake further 1nvestnent
1f*necessary in the Water Company?
E & I m sure we would
ﬁkyk You touched on this subject. I'm not sure,
however; that we,finished our discussion of it.
Your operations are supervised either by the"kf
Bureau of Natural Resources or the Department of Health,

are they not?

A Yes.
Q Which one is it?

A I think it‘'s all one and the same anymore.
o

Is that old Department of Health now included
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.wbuld you describe that report?

o
e
A

They send us two sample bottles nonthly far
 ,each system. One sample is taken at the vell, and the o b

one is within the subdivision or out on the line aoaewhern.f

And that has to be returned bnck to the

‘laboratory within 24ihours for analysis. And thnn nsually

within twn to three iee&s, we receive a card stating the:f
aanalysis of k'atfit contalned.
d,_‘ Hou lonq has this been going on?
- Since we first got our first certxficate for‘

ltate-asprovnd water.

Q In other wnrds, quite an exteadeﬂ perlod of

A Yes.

0 Haﬁ§170u experienced any trouble with those |}

reports?
22 A None other than the time factor with the mail
23 We had a few reports that they turned down due to the fiét
24 that it took 72 hours for the mail to get them there.
25 We finally had to start sending them first class instead of

g
I
|
g
E
?
g
§
§
|
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quc-tionn at this tine of Mr. Normak;‘and b ¢ offer in evi

Appliclnt'l Bxhibits 1 through 14, I believe it is, thatll

have not heen ricoivad.

MR. DUFFY: The Staff has no objection.

MR. CHARLES J. FAIN: We would ask that any
admission be reserved until concluai@a of cross-exauinatian‘

Examm LORING: Very well.

MR. COWAN: I'll tender Mr. Norman for
cross-exanination;¥.
CROSS-EXAHINATION BY ‘MR. DUFFY: ' ‘

'Q‘ Mr. Hbrman, I don' + believe T ‘know your
professional background. Are,youfan‘engineer. or wou1d~youhii_
describe your educational background after high school maybea‘

A I attended one year at the University in
the Ag Engineerinngchool. Then I went into business, ané;~
atattad~in earth noéing and that sort of related work. |

Q How would you characterize your profession,
as a developer Or construction or what?

A Primarily as a contractor.

Q But you're not a professional engineer?

A I'm not a professional engineer.
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LM‘e.,

t~éhe system in Turkey Nouatain ne’fz‘aad

He is an engineer?

A Yes.~ He's deceased now, but at that time

Now, I believe yoe7testified,earlier that

11 I believe you testifled that these three areae
the water systems in them were started in about 1969? ﬁ
13 A Somewhere;in_that vicinity.
14 Q eAndjtheYIare{eeillkunder‘éonstructiqngfgeek"
15 | - '

16 Yes.

A,

I notice that tﬂeaeorporetien papers for

17 e

18 Ozark Mountain Water Company contain as one of its powers

19 thet it will operate sewer systems. Are there sewers in

20_;, these areas right now?

A Necne whatsoever.

21

e

22 What sewage disposal facilities are there for

23 the people that live there?

24 & Septic tanks, individual septic tanks.

25 G Do you envision providing sewer service throudh
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' that if you operzts a sewer corporation with more than 25

~Service Commission?

finbfher‘witness"on the proposed rates for vater,servibe,"

that you're not going to testify to that today?

some of the exhibits that were introduced. One of them

"Are7y°u‘aware that the Missouri statut
outlets that you're subject to jurisdiction of the Public |

A I wasn't aware of it.

Q If you operated a sewer system with nore~thgﬁfé“
25 customers,.wou1d you,plan to apply for a certificate |
from the Public Service Commission?

A I?d say at that tine;ie ﬁbuld.

Q kuoﬁ;”do I understand that there's goingkto~be;;‘

A Yes, Mr. Taylor.

Q Let me ask you a couple qnestxons regarding

relates t o—-it s Exhibit No. 4 which is Turkey !ountain
Estates No. 2.

Now, almost right in the middle of this
document below the inscription "NW Corner, swi/ - NE‘/"
and the boundary line between lots 343 and 342, I note

that there is an indication by ar orange line coming into
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caminq to that point. And then there is an atea;qdingf

-l*directly west throuqh lots 342, 273, 272, then turninq

th;‘lots 274, 276, 278, 280, 282, that tbe}line ad

~ those lots is ma:ked;inf:ed which indicates that~it s:a 

fdﬁréinch line. Then 6n'lot 284, it becomes ané@tdﬁge iine;
again which indicates that it's a six-inch line.

Ndw,~the guestion I have ié- Why is there
this section of four-inch line betueen two sections of six—?
inch line?

A i‘waé afiaid you'd ask that. I think tha£ ik~f'
section was put in at a time when we were in the process
of buying pipe, and pipe was unavallable at the tlme |
And ‘in ordot to finish the line up, we went ahead and tied 5:;
it together that "’Y‘»: \ ”

@ Do I uﬁherstand then that it's a temporary

facility, that you plan to put in a six-inch line?

~ no big problem to change.

1) While we're on Exhibit 4, can you tell me
how many homes are indicated on that exhibit?
A I believe it was 96. T think I stated that

once before.
EXAMINER LORING: I believe the previous

testimony was 96 plus two additional ones.

A If the need would arise, I'm sure it ﬁouid be 15 ?1

68




;thase lystcna have vnter aeters?

A There s no meters whatsoever.

5
! ?f‘ s 0 What's the position of oOzark Hountain Water

‘ §¥ .Cbﬂpany with regards to meters?

gi: A We would personally rathcr see it not happen
10;, —for the simple reason it would be a costly procedure as well
11

“j_as ne are going to have to go 1nto everyone 's yard and

tear it up and put these in. And there srplaees that rock

is so0 close that I don't know whether we could put in a

box with a meter in it that wouldn't freeaa u:thout considergble

expense.
Q Could you use inside méta:;?
A If there:is‘tﬁéh g;mgig;; f:!§g§otkthat
familiar with water meters. | B

@  Now, with regard to your testimony on an

extension rule, can you give me your interpretation of what

an extension rule is?

A Well, it would be the further building of
more lines.

1) In return for some contribution from somebody:

A Yes.




L Thnt sonebody would be the part;cular

'*ag‘ The developet or the.
A The dnveloper.

When we talk about extension rules in the

Q
. context of these plat maps that are in evidence or marked
"ag exhibits ﬂow;‘ihen you talk about an exten:ion rule,
are you talking about going outlide of ths atea that's
marked on these exhibits, or are youetalking abont installia{;f

the lines that are indicated.as pr@@esed on theie exhibits? ‘:~~

A I'm talking about  ,,,areas that'are marked
as proposed, anything that was—-of course, that would take
another hearing I presula to increaae thc houndary to go
outside this area. I'm sure that that would be--the expense

fwould be borne by whoever thny went to.

EXAMINER LORING: Hbuld you speak a little

| louder, please, sir,

BY MR, DUFFY:

Q@  Could you explain again for me how all of théﬂe

various companies are going to contribﬁte stock or property

or whatever to form or to flush out Ozark Mountain Water
Company? What's the financial arrangements that are going td
take place?

MR. COWAN: Mr. Duffy, I am no way trying

70




I'1l ask him those

| L ,;iYes, sir.

[+  "Are1yon~charging for that service?

A  We've been charging a nnintenancekfeé;

2 How mnch is that? : k
11 ““ A It in two of the arcu, in 'mrkey !lountain
12 No. 1 and Tﬂrkey Hountain No. 2, is currantly $50 per year
13 And in the I.akeside and Tomahawk area, it is szs.
_;5~ : ‘Q  ) wa, ‘what do you mean hy

l Hull, when Turkey Mountain and nakeside and
Tomahawk uere;ull originally started. we set up a fee of
‘:7j$25 a year fer wator which was strictly to pay the electriciéy

'l‘and that sort of thing.k At that tina ve -ere in further -

development, and we%had~men on the forceutoianteVQr less
~£aké,cnre of the~iyqt§p,which we weren‘t‘fignring”as an
expense to the Coapahy, to the Water Cbiéiny.

But now that our develoying has gone as far
as it's going, it has come to the point that he's strictly
just a maintenance man now instead of a man out here working

on building streets and whatever.
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_epetatipns?

'iwhetfwould be hie,eé ai‘

| A Yes, just to cover the cost of pu:pi
ieprimnrily was all it was set up to be. ;

Q How were the custouers billed for the
water service?

A Once\yeerly: 

o At s257

A Yes.

Q "Did they sign afcentraet forﬂtbet{'er how‘w?é‘i':
that charge made known to the customers? ‘v o |

A I guess it waskpeaelbly-l really don't knew;~e
Just common knowledge, I balieve

1} wWhat is the nature of these developnent
corporations? And, by that, I mean, were you prinarily 1n
the business of selling lakeside lots? |

A Yes.

Q pid you use the mail to do that?

A Yes.

¢ So you came under the Department of Housing

and Urban Development and the Interstate Land Sales Act?




I don t recallta any

Q Did thetAttornay Gc,;ral eontact you about

tany complaints?
A Not that I'm aware of There cc
e So you wouldn't have--

by My primary function is out. in the fleld.;,,;

1 really don't stay with the sales d; t{t:ttt that nuch
Q I thought you were Presideat of !urkey Hounta _?

A No. I m Vice—President.

Qf5; You say thls person uho 1: the aainteaance
man has been there for the last seven yeats? ‘
A Yes v s

‘;intends‘fo5cont1nne anﬂ will now

become the enployee of Ozark Mountain Hater Cbngany rather
than Turkey Mountain«Estates?
| A Uhe-liuh.

Q How much is he béi@g‘p&id right now, or is
that a2 question I should ask Mr. Tajlor?

A I think Mr. Taylor could probably fill you in

24 better on that.

25 ") Where is the office of the Water Company to bﬂ

located?
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 That hasn't really been determined yet.

: kz§:id‘£he‘P1$za Shéppinq
Ih Shell‘!nob
Ecw far away is that from,these subdi“
It'l centrally located betieen thel, between
Lakoside is across the lake. |
Q Is thgt where the mainﬁenance man will be
located?

A Presently he lives in Turkey !0untaxn Noi 2.ﬁ’ﬁL

Will he be the person that people call if thepil

Q

have a complaint about the water system?

A He could be, or myself, or the off1ce.~‘

Q Well, do you envision having a Zi-hour tele-£ 
bhone‘number purSugptito the regulations‘of the CdgaiSSioni;k
for emergency séf§1ée? | '

A Yes. If the Commission requiréé’itg,;e‘ﬁiii;i

MR. DUFFY: That's all the guestions I have.
EXAMINER LORING: Mr. Fain?

CROSS~EXAMINATION BY MR. CHARLES B. FAIN:

Q@  Mr. Norman, let me get back here a little bit
to--Turkey Mountain Estates No. 1 is what I'm interested in.

Now, is the name of the corporation that
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'eofficers and directors were of Turkey Nountain Estates?

Can you tell me who those people are if it dida't?‘

‘]&jy

I don‘tgknow whether it dld or not.

President ia Leland Hitten.

Q- And he 8 not here today?

L’“"No. The Vice-Presxdents are myseiff

J. B.,Gun The Secret ry and Treasurer is Blanche

15‘ And uhet about the Botrd of Dlrecto&e?

léf 'That constitutes the Board of Dlrecu;

17

18

19 Now, when was this corporatlon formed?

20 That was on a previous docuuent, I think

21 If that‘s an,exhibit, I don't need to know,t‘j
22 Now, does Turkey Mountain Estates, Incorpereted
23 own all of the land or did it own all of the land that wee*z
24 subdivided into Turkey Mountain Estates No. 1 and Turkey

25 Mountain Estates No. 2?
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‘Mountuin Estates No. 1, td7s£i¥t3:
L

, key‘nountain No. 2--let's see. I believe there

;} There may have been a third. But there ‘,”
'Piﬁﬁher, and the other tract belonged to the kidd\beﬁelopr n
Company, I believe. And I don't really know who the
pﬁncipus of that were. |
| Q ‘ But all the land in No. 1 came fron you and
Leland Mitten, right?

A Yes. No. Wait a minute.‘JI'n sorry .

Théféfélbne other tract. East 2nd Sub was purchased from__,*"*"

1 é#n;t:tell‘you the name. It was a real Qgtgte aghaﬁy.ﬂf*'
and I really don' t know the name of it. | |

Q Now, how far did you say Turkey Mountainf
No. 1 was from Turkey Mountain No. 2jand_tpesakother twp?

A It's approximately teh.miles; :

Q What about from Tomahawk and Lakeside?

A In regard to Turkey Mountain 1?

Q Turkey Mountain 1, yes.

A It would be something like 14 miles from
Turkey 1 to Tomahawk and Lakeside.

Q Now, you don't ever intend, of course, to
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12 ||

13

14

20
21
22
23
24
25

_ welle, right?

'”ithe two. Nhat about the water syateas tha-ielvea?

was laidvout. We felt that . tha fe

N .

Yes;,

Qe Now, you ve told us about the distance be

When I look at Turkey Hountain Estates No. 2,
I see that they have six-inch mains and four-inch mains
which is quite a bit different than No. 1, isn't it?

A Yes.

1) No;;i'just has féﬁr¥inch mains which are theit_,

largest mains?

A That 8 dua prinarily to the—-I ‘guess

ut—inch nnins;were= ‘
adequate to handle the supply ia den#nd.

Q Tell me again the differeace in the depths
of the three different wells. Was one--

If we can just get a gaagtality. Was one

about 750 and one about 550 and one about--

A Three something, I believe. They're all
drilled into the roubideaux sand formation.

Q Now, did you encounter--you said you encountéi@d

some rock in T™ No. 2 when you were putting these lines in
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21

22 |

23
24

25

Turkey nauntain Estates No 1?

e

A

Q.

A

have that knowledge.

0

dxd you do that yourself?

e

‘blasting you had to do?

A

e

A

blast, do you rucall, in Turkey Mountain Estates No. 1?

Do you have any records imdicating how much

About how many feet of line did you hava to

I don t really know.
Do you have any idea to your best recollecti»\

It would be strictly,a gugss. I really don tf‘

Do you have the bxlls from the blastlng, o'
We did it ourselvgé.

You did the blasting yourself?

Yes.

No.
None at all?

None other than just overall cost of powder

and caps and labor and that.

e

Now, how many lots do you have left to sell

in Turkey Mountain Estates No. 2 out of all these?
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19

20
21

22

23

24

lw ¢
15 1 Turkey Mountain Estates No. 2, thnre s 1ess than 200 left ‘

A I believe that's right, but I'm not sure.\;
Q' How many are in that plat, that exhibit you‘~;,

| gave us, thil exhibit?
;f‘;TMGy would all be in that exhibit.

i, how many 1ots are there here?

7A1;ttold?

 1 believe there's approxlnately 1, 600.

‘So your testlmony is that of the 1,600‘in

16
17
118

25

\

to sell?

j7e£I believe that's right.
‘How many were in Turkey Mountazn Bstates No. 1}?

Approxlmately 800, I believe, somewhere in thﬂ£” 

>

vicinity.

‘And how many lots there are left to sell?

hess than 50 out of the 800 are left to sell?

(Witness nodded head.)

P P v P P

Now, we heard your Counsel this morning talkinc
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*Qsléﬁiiillykfacthal?

e 'Y}e‘é‘.

k‘L ; No, we weren't aware that we really sh

'couply with it.

You didn 't look upon yourself as a utility‘“

Q
;1n any way, did you?

A Ibll; it was a- not for—proflt deal. We

rying to make any money on 1t.

Q You didn't haVe any intent and didn't ever

show a gain?

A

No.‘

a Now, when you sold these lots—-and for all

"ses, you've got Just about all of then sold

practical pur

in Tﬁxkéy Mountain No. l--what was included in the price of,

a lot?
A What was included in the price of a lot?

Yes.

e

MR. COWAN: Your Honor, I don't see the
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fdisclosed hy Mr.
to contribute their entire in

and what have you. :sc;it can‘tkbe

~ because we're not asking to earn on it.e

MR. CHARLES Bk raiu:
this is that one of our contelﬁ ona~uill be that the;
system was not only includnd in the price of the lots. butit
that the water syltem itself, that our clients ha~ |
equitable interest in the entire system and that they paid
for that and gave consideration for it. e

And the intent of the,partier Hee thatitﬁis
is not a utility, and one of our assertions v111 be that .
this is not a utility that comes under the Jnrisdiction

of the Public Service Conmission; I think that the .

relationship--

EXAMINER LORING: I'll overrule the objection|

and let you go ahead.
BY MR. CHARLES B. FAIN: |

Q The question was, I believe: Can you break
down the different things that the people paid for when
they bought theqe_lots?

A Well, primarily,--

MR. COWAN: May I ask a qualifying question?

Ps)




con
WITNESS NORMAN: Yes.

MR. COWAN: I would object to

:g5§ éontract is produced, becauée it's

_ evidence.

MR. CHARLES J. FAIN: Well, Your Honor, this

" is cross-examination. This is not direct. We can ask

him anything about those contracts.

ohjection, too.
BY un;kcanL;s
[
A
seil‘the land.
Q

A

Q

~ Dia it include

to drive on?

A

Q

EXAMINER LORING: I'm going to overrule that

B. FAIN:
You can go ahead and ansuerfthhﬁqﬁéltibn;k;

It included-~-I'm not a land salesman. I didn

You did develop it, though?
Yes.
Well, maybe I can simplify this for you.

the cost of those roads those peOple were

Yes.

pid it include the cost of the survey to

survey this stuff out?

A

Q

Yes.

pid it include the cost of the water system?

Yes.
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ain

80 you recaptured a11.th_

'Inffhkkey l?k
”:n 'l‘urkey nountai‘ _No.

,Turkey Hountaln No. 1 and Lakesade. Not 1ﬁf “ |

vTurkey Mountain No. 2.

o Turkey Mountaxn No. 1 is all I m intercsted
in zight now, |

Now, also, in Turkey Mountain Nb. 1 you have

1thc little golf course?

A Yes. 7

Qk And was that includéd in the saié‘6f these
1ots~to the people? “ |

A No. The golf cOufse is a private‘entity.

Q They have to pay sémething extra to Selongh,
to that? |

A Yes.

Q What about the airqtrip?

A We have never charged any rate or anything
for any use of it. 1It's been free to the public.

Q Now, you talked about when you sold these
lots how you furnished the water to Turkey Mountain Estates
No. 1 a :minute ago. Do you remﬁmﬂer that?

A Uh-huh.

Q Now, you testified that you charged a $25 a
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Q.‘ | SO you didn't sall than any waber? You a
that service?

No.

A
All you charged wu the mintenance fee?
'rhat l right.

And that was per agraenent v:l.th these

Which you sa:.d was common lmowledge?
(Witness nodded bead.)

mintenam:e man

ﬁ years, rlght? What' s that

fellow's name?

18 } A EQ Standlee.

a seendteer

Q
A
Q
work for nnw?

A He's an employee of Turkey Mountain Estates.

' 25 (1 Does he ever do any work over at Lakeside?
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they reimpurbezhin also?
Yes.

‘HJust what do his duties entail as of tcéa

‘,Primarily keeplnq the QFN=-3 functia;ih‘

l,»The water systens?

[’“’f ® r P PR P

done;; Right now, he s in the process of thil new line

~that we te putting in. He s doing the right—ofdway clea

‘Q;
A He hll at times svapped off

on the golf course. When it was a two-man joh

on a water line. they would trade work around

Qﬂk‘ Has he done the same thing w1th the‘alrstrip :

A Yes .

Q And the roads when there had to béfQOme work

on the roads?

A Uh-huh.

MR. CHARLES J. FAIN: Your Honor, may we have
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 £55’ ac6:d;Bth§:jh§£‘Ehése answers are

BXAHINEh’hoRING: Yes. Sir, you 11 have 'f
to nake an audible reply for the Raporter.;~~7

wx'mnss nom Yes, i‘f th;t's-- x

nxmmm LORING: 'rmmk you.

Q7“‘ wa, tell me, this water systea in Turkey

Mountain Estates No. 1, about what percentage of completion

is the systam? o . ‘

A épprbkimﬁtely 60, I beiieée; i§ thekfigune ¥f§
ih#t__ s n L o i

Q You say it's Go'percgntfco-plete?

A Yes. o |

Q How many lots are on here now that aren't ;1
served by the water~§y§téﬁ? C

A I would have no idea, sir.

Qe It's certainly many more than the number of  
S0 which you said are the ones that aren't sold, isn't it?

A Yes.

e Now, you previously testified that the cost

of the water system was part of the cost of the lot. The
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1thp:e7dffth§5cbat;of~th§ywell and storagt;gnéjtv§¥Ythi§g

Uh-huh.

L :

MR. CHARLES J. FAIHgkkYbux Honor, may we have

:  wzmsss NORMAN: I said, 'nh-huh -

EXAHINER LORING: %téuiil

little louder. |

By;gm. cmms B. FAIN: o
| "fo., Sowhatweremallygettingdanhoisin'mrhey

Mountain Estates No. 1, the well, storage facllity,

all the trunk llnes, all the service lines, all the connectlbns,k

and coupljngs and everything that goes Hlth it have already

been;pgid for?

 L Other than the saddle that the individual

pays for when they install a hookup.
Q@  The saddle at the point on their lot?
AL Yes.
@  And in exchange for them paying that on their|
lot, you all furnish water to them for nothing?

A That's the way we have done it, ves.
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1

r
‘¢ ;;

 ~3

Q
that too early?

A

say '69 or '70, soncwhere aloag in thnre

3

folks $25 a year?

A,

G

A

e

years you charged them $25 a year, right?

A

e

water?

start charging?

‘Yeah.

No, I don't.

“That would have been a 11tt1e early} I would‘

Do you recall how nnny yaars “ffgéharggd1thggq?,‘

Up until last year.
Up until 1977?
Yes.

So if it started in '70, that would be seven

Yes.

Did you charge these folks any tax on their




~;Q‘ ‘That's because yo

‘ 9ijbécan:ciyou are still not,

. 1'“& :~, f YOu also were
said tbgfileiféédrta with aupjgﬁdjprb‘

ZQfgde;al gqgncies, weren't you?

‘A With HUD, yes.

. [} ﬁow, did you cover in the lipmihﬂéhptfyﬁu;:

fnfiied in regard to Turkey Mountain Elilteskﬁb;»;;th;f water

’;Ystem? | f A .
:; I think it was stated in the repbrt that

at the present time the rate was $25,{i£\that'suwhat you're

leading to.

Q That's in the rgport onf!urkey'ﬁoﬁntain‘

Yes.

And you stated that water was av&ilable,

I believe it was.

20’“  Q And that there would bg a $25 maintan;ncg

charge?

A Yes.

Q Did you also state in any reports to HUD

that the water system was adequate to serve all those lots

and would be adequate in the future?




'available souawhsre--I expect to offer it later aava;‘f  

I’ﬁiviinot se¢h 1t} :i hhd n6£hinq £6 d§‘§i£h 1t, bu§ if we
can find,it-- | |
I haven't represented tne
this one function, ao ur.>Norman could ansﬁnr;the questién :

betterithan I could.

fhm. DUFFY: 'd a whole lot rather see the
contract than try to figure out what it says from crocs-'

exanination, if that s possible. |
c«au Well, that's the objection T mde. i 

And if we can find the contracts-—and I assu-s they re

filed exhibit.
MR, DUFFY: 1I'd like to see one today if;that'kfﬁ

possible.

MR. COWAN: We don't have one here I'm told.
EXAMINER LORING: Let's go off the record
a minute. Why don‘t we take a recess, 10 to 15 minutes,

to give you a chance to digest that.
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WI%NESS JIHHIE NORHAN RBSUHED !ﬁE SQRND

- EXAMIN!R LORING‘  na¢k‘on the recor&.
chaoss-zxnnxuhwxou (CONTINUED)‘Bf un. caanLns B. rAIN.‘
Hr.‘Norman, now, we've talked aboutran{:: 
'arrangenent for the payment of a naintenance fee
'system in Turkey Mountain Estatés Nb. 1. is that correct?
Lf”' Yes. |

fgq . Dbid you have thefsame exact type of srrangeme

in Turkey Hountain Estates No.‘2? | e

_ﬁu No, we did not.

;It was quite a b1t different?

2
A ‘Yel. \
e

So any agreementl or arrangancntc you had
over in Turkey Hountain Fstates No. 2 vould not necessarily
' ref1ect any agreenants. arrangaasnts, or contrscts you had
liﬁﬁtu:kcy Hountain Estates No. 1?

o A That would be right.

MR. CHARLES B. FAIN: I don't have any

further questions at this time.

EXAMINER LORING: Any redirect for Mr. Norman?
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to reserve the

Mr. Norman knows some of these things.

does .

othar‘questions?

FURTHER CROSS-EXAMINATION BY MR. DUFFY:

e

corpo:ations today, developers corporations and Ozark Hountg;p

Water Company .

businas'chrporation and a not-fdr-profitfcorporation?

A

e

" about today a not-for-profit corporation?

A
o
A

e

in all of these areas?

A

MR. COWAN: Not at this time.

1 ssary to fill in Mr. Taylor's testianny.,

"is7ﬁQ po1ntfrepeating tvo‘witnesses.

'Mr. Norman, we've talked about'sevexal

I would like

opportunity to recall him if I should dees

But thcr&

I'm not real sure that

I think Mr. Taylor

EXAMINER LORING: Mr. Norman, you're excused,

Mr. Examiner, could I ask a coﬁple{ ‘

MR. DUFFY:

EXAMINER LORING: Okay.

Do you know the differénce between a general

Vaguely I know the difference.

Are any of these corporations we've talked

No.

They're all general business corporations?
Yes.

Who is presently operating the water systems

They're being operated primarily by the
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»in_tﬁfh}*téiﬁhﬁfiéfmbhnf bhck‘tb} : ,eYiuagntéinfﬁéﬁatei

as the money comes in.

we charge a $200 hookup fee plus the saddle'

 ;in Turkey Mountain 2 to pay for the line.

_EXAHINER‘LORING: Excuse me. What was the
WITNESS NORMAN: VSam's,q§t¢tﬁ§tks.
' BY7HR;‘DUFFY:
I take it that's not a‘cétpotation?

A It's not a corporation.

yﬁh#t were fdrmgdkbg thekdevéié_ﬁié,déé;§§i§§ £he water sféteﬂ 
jf‘ﬁéfopposed to anygkind;d£~q hoh@oﬁne;féfﬁ;iaéiétion operatindi,
 the water systems?k | e »

A Restate the qu@stién.{ﬁ;f

Q Axe the homeowner' s associatinns operating
the;whter‘systems?

A No, theifaﬁrke;not.

@ Do théy"h&ﬁe any say iﬁ the water systems
whatsoever, in the operation of them?

A I would say not, no.
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It's sffictly a wayktb¥i§§§fthe cc@ﬁhﬁs;
straig@t, : . ; a | :
kku?Q, And the residents ofjthese areas are paying
geifor having water availablegio;thea, rlght?
 ‘; That a rlght. |
Q‘ And that was origlnally a $25 charge;

now a $50 charge?

11 ' Yes, on two of them;k;ih§~otﬁér;oﬁe isf§§{Li i 

MR. DUFFY: That's all the quesuonsxhave
| MR. cnmms B. FAIN: Your Eouo:, 1 have a
couple more that were brought up in 1ight of thé Staff'
 recross.
EXAMINER LORING: Oxay.
FURTHER CROSS-EXAMINATION BY MR. CHARLES B. FAIN:
Q Mr. Duffy asked you if they were paying a
fee for the water. As I recall, you testified that thbse

folks weren't paying a penny for the water service, just for
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tenance; isn't that correct, in T“fk§Y “°““t‘ih‘ k~

ates No. 17
g 3 Yes, I think;ﬁhat'!fﬁki"‘l:iiid€ ‘m

0 So they're not paying ;; §h¢ qa

A They're paying a maintenance fee.

Q Just on the lines and the pump?

A Yes.

MR. CHARLES B. FAIN: Nothing further.

11 || : ;
‘QUESTIONS BY EXAMINER LORING:

12: Q Mr. Norman, Exhibit No. 3, the Lakeside

!

o ; ‘ i T 5 S
: | EXAMINER LORING: I have just one question
’ Heights, ;11 down on this loiét}left‘corner,;§r§ithqse
| 7 ber lots, those narrow lots?  ; 
i I noticed on Lakeside Heights and over on

y Mountain No. 2 you have scme very narrow lots in

certain sectionms.

A Those were some advertising lots that we

set up in our advertising campaign.

Q Are they house 10ts?

A To meet the restrictions of the development,

there couldn't be a house built on them.

Q Are they suitable for campers?

A Yes.

Q There's no restrictions--

u ]
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MR. COWAN: Now may I ask

|  EXAMINER LORING: Yes.
,REDIRECT Exanxnarxou BY MR. COWAN:
o M Norman, 1 beueve.you"usti ied earlier

"that\ tat-ments of sone sort are sent to thn‘us r

’water en an annual basis?

rgu © Yes.

,And hev are those statemcutswworéed?

Q
,fL The water maintenance;fee.iI'believe
Q

Water ma1ntenance fee. 18 that what they re

’aqlled?7~
A Yes. ‘
MR COWAN : That;é‘all for the moment.
EXAMINER LORING:ffhankfyou, Mr. Norman.

{Witness excused.)
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DIRECT BXAHINATION BY HR.

Q
A
Q
A

o

>

P © P »©

Q
for some time?
A

Q

Accountant?

qualifications

State of Missouri.

Where do you live, Mr. Taylor?
- Springfield, Missouri.

:What is your busineas?

witness in behalf of the

heing duly sworn, te fied as folloun~

COWAN:

‘State your name, please.‘

Roger H. Taylor.

Certified Public Accountant,

Did you atudy~acc9unt1ﬁ§ in‘COllqui_T‘

And from what school are you graduated?f‘k

Hissourl University.

And have you been a Certlfled Public Accoun

Yes, sir.

When were you admitted as a Certified Public

MR. CHARLES J. FAIN: We'll admit to Mr. Tayld

as a Certified Public Accountant in the

r's
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11
12

13

21 n
22
23
24
25 |

'fhuve you represontad Turkey Mountain nsta‘
;.orporations about uhich you have haard

~ ££§97

. & ,

unalific&tions. You've been active in the practice of

R ‘Hr. Taylor, as a curtified‘Pﬁﬁlic~5¢F°“¥ 

A Yes, sir.
Q Did you represent them when the cor?orations;;g

were originally organized? |
L Yes, sir.

Q And you've represented thea;continqugly up ti;_

A Yes.

Q- I think just one further\canhent on,xoﬁr

public accountancy for a ldng?tine?
A Yes,VSir._ |

MR. COWAN: I'li ask the nééérter, Your
Honor, if I may, please, to mark a decu-nt‘dONPQSQd of
three sheets. It's headed "Balance Sheet, Nbveaher‘3i, 1977/
The second sheet is "Depreciation Schedule.” The third
sheet is a "Pro Forma Profit and Loss Statement For a
Calendar Year."

I believe the next number is 17. I ask that
it be marked, the three sheets, as Applicant's Exhibit 17.

EXAMINER LORING: That will be marked
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'Mr. Taylor, you hﬂvﬂgc‘fé;_ you a

three sheets whiChihave‘hereteforeibeen
or ;dentification as Applicant's Exhibit 17.~~It s
'Balance Sheet, November 31, 1977," with ensuing shee

on other subjects.

Was this prepared by yeu and under you

direction and supervision?

L Yes, sir.

Q ; would you explain the premises and

,assunptions that you made--let's start wiﬁh the Balance

‘JSheet--in preparing this instrunent?

‘TLlf; ua went back through the year 1970 and took

fthe invoices and ‘the cancelled checks that each of these

companies hﬂafexpended on the waterworks.V

Now, where are those figures reflected, ur.;c

~ They're reflected on the balance sheet in

wells, water_lﬂhee,kpunps, tanks, generator, well houses,
and the lund.
Q You came up with a total of $238,249.

A And 28 cents, right.
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12
13
14
15
16
17
18
19
20
21
22
23
24
25

cCOlt<t0‘be~recovored¥of the same amount, $119,624.64. Thi;

left us total. assets of s149 624.64.

,coct of the property used to dlstributa uater to be the &

Lxe.erve for depreciation of $118,624. 4. This leftka 't

Q Now, if I understand this correctly, you went»,

back to the origlnal invoices and . detsrniaed the origlnal ‘

$238.249.28?

A That's right.

Q And after depreciation is taken into
consideration, you come ﬁp'with a net value‘of‘$11§;§§4.64?f

A Right. |

Q And that results in the total assets of the
Company being what on a pro forwa basis? |

A With the capital which was to be purchasédfor‘r
contributed of $30,000 in cash, tﬁeo $119,624.64, it would:
give you the $149,624.64.

Q So based on your study, this compcny, if it
were to become active as of about this time, would have
total asseta in the range of $150,000?

A Right.

Q Now, what happens to those assets when we look
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Thsykcoa,,ibuted’thc s119, 624.64, their
In other wor k

Thﬁ $30 000 is for the cash that they wi’

‘~for their coanan stock which will be used forfeperating the

Q Now, we have companion applicatlons in thisk
case being heard at the same time where Turkey Hountain
Estates and Lakeside Investmant Conpaay seek uuthority to 
hold more than ‘ten percent of the conuon stock issued a¥ '
outstandlng of this company assuming $30 000 is 1ssued.i

Did you help or wereiyou tespenszble for
‘developinq the proportion each one of these cc-panies ﬁbald »
receive or would be able to buy? -

A ,x,did._

Q Wbuld you exPlain how that ealcnlatzon was ?f

made and how this determination was mnde?
L . It is from this sheet going back over the

seven years taking the cancelled checks and the 1nvoices whi#ﬁ

each conpany expeaded.
Turkey Mountain Estates for wells spent
$15,486.01; water lines, $133,298.29; pumps, $2,914.40 (sic 4

pumps, $22,097.85; tanks, $2,914.40); well houses, $917.40;

land, $500.
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”“00. vull house. $1 0

Then they received a refund fron Central
fCroasinq of $1 080 81 which we\subtracted from that whi‘,'
‘gava them a total cost contributed of $51,553.66.

“DUFFY. Mr. Examiner, -onld it be

;possiblerto getiafcogy of this?~ It's kind of hard to. folle‘

just listening to him read 1t off.

EXAHINER LORING. Let's go off the record. ‘

(Discussxonfoff the record )

JBXAMINER Lonqu-’ Back on.the record. .

COWAN Ms Reporter, could you help

Mr. Taylar by telling him where he was when we vent off the

raeord.

7THE'REPORTER: 'Then they recelved a refund

from Central Cronaing of $1 080. 81 whlch ‘we subtracted

from that which gave them a total cost contrlbuted of

$51,553.66."

BY MR. COWAN:

Q Go from there, Mr. Taylor, please.

A The costs contributed by Tomahawk Developers,|

Inc., were water lines, $8,276.00; a well house, $150.00;

no land. Total costs contributed, $8,426.00 or four percent
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13
- 14§

15 |

_;thay cantributed $3, 555 67 or one percent. L

Costs contrihuteé.h@

So the 74, the pcrcont uhich Turkey Mo

four percent. Central Crossing, one- percent, ‘made the
of 100 percent or $238,249.28.
‘Q*~ Now, going fron there, nr. Taylot.‘

managenent of the compnnies 1nc1uding the uaenr coapany

make a judgment that it would need about 330.009 in wprkingj i

capital, that the water company would?

A Yes, sir.

Q And each developer agreed to conttibute

through the purchale of stock its propoztionate part of

that $30,000?
A eYes, sir.

Q And that's what's reflected,’of course, bYe_

this sum shown here of $22,200, $6,300, §1,200, and $300 |

there on the liability side or the capital account of the
pro’foxha balance sheet?
A Yes, sir.

1} Is there anything else on the balance sheet
that you think--
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- Schedule for a Calendar Year." Thst shows the originalicest}

'$3,473.92.

I did.

And where is that shown?

A That's shoun on the second sheet, “Depre‘

prior depreciation and amortization, the remaining cost,

the estimated life I used, and the current depreciation of

Q Asffar as this csseiis eeaeeraed;fﬁe‘reﬂhet&j‘
particularly debatlng that point one way or the other,' |
but that's what it calculates out to?

A Yes, sir.
Q What does the third sheet shov?

A The third sheet is a pro forna profit and

loss statement for a calendar yesr.

0 Before you get into your explahstion; would
you give us the premises or the assumptions you used insofar
as revenue is concerned?

A Well, I used the revenue--I worked my
expenses first; then used my revenue so as to show a little

profit.

Q Go ahead and continue with your explanation.
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 i‘actua1 records. The supplies of $300 a year is estimated.gr,~:

i‘ would be sufficient for the repai:s of the water plant..

‘ 91ectricity. that was taken from the three companies'

The repairs of the water plant, I talked to Mr. Normnn and

| about a four-wheel drive.b It's about $6 000. So: that is'i'k

conservatively thgt:truck for one‘year, making a totalyoftikk

A ,tho oper tion and naintemaace expenscs

[(ﬁhd}plant opera

The fuel and the pouer for the punping of

obtained‘my information froa him over his ‘past experience; 771'k

which he stated that he helieved that $1 500 at that tine

The transportation expenses, the pickup
depreciation, that s based on $1,000 a year for five yenrs B

which would he $5 000 plus $1 ,000 for salvage. We're talkin§$7

very conservative, $1, 000 a yaar depreciation. The gas,

o0il, and tires,. $800 is what it will take to operate

$1,800.

The depreciation we have gone over and
explained of $3,473.92. That made a total plant operating
and maintenance expense of $19,070.32. |

Then general expenses. There's six directors}
and this is based on paying these directors $25 a month |

which would be $150 a month times 12 months which would be




.7$40jaomogth;~ The office sup 8
e Al ;i:e for penoils and stationery and the envelope
‘ and evorything of that type |

The insurance-general is estimated it will

,;cost:$600: and the workman's conpemsation om that one man is

10 | 5360, making a total of sssc."' 

11§ . The property taxos vill be $5°° a Year or no}f7 'f

Miscellaneous general expense, we. es‘f' that for

unforeseen things of $40 a nonth or a total of $480. Q;

I talked to Mr. Roznan and we do have

.uneollectiblas. And we eatiaaf that at $576.

The professional‘ff s‘of $1 600 is for an‘
attorney and a Certified Public Accountant. !hat's a total
of $7,596.

I then found out that we had 186 customers.
I wanted to break even, so I multiplied that times $12 a
month which gave us a revenue of‘$26,7§4. Subtracting our
expenses from our qenoral revenue left us a net profit of

$117.68.

Q With reference to Sheet 3 of Exhibit 17,

have you completed your explenation of it?
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MR. COWAN: I"d ‘iiko ﬁo bavemkodfor
,ident:l.f:l.cation a document huded "Ozark Mountain Water
Complny. Mnd‘d Ptoiig,:rem Profit and Loss Statement fox
‘a Ca.‘l.endar Yur baaed on infomtion as of Auquct 23, 1978
mrked as Applicant ] Exh:i.bit 18. o ‘ -
It will he so marked for |

nmxm LORING:
jdentification.
(a'r THIS TIME APPLICART'S mmn no. 18 WAS
MARKED BY THE moamn FOR m PURPOSE oF msm:rrcnmx ) |

BY MR. COWAN: 3

Q No\v, Hr Taylor, just pr:lor to ming to

ftentify in th:ll promding, me you asked to bring to date

j1:he pro forma :I.ncm ltatenent that you Juat descnbed to
‘reflect more current conditions as you understand thesn to | .
exist? “ |

A Yes, sir, I did.

o You have before you a document marked for

identification as Applicant's Exhibit 18. 1Is that a

revised income statement for this proposed company, Ozark

Mountain Water Company?

A I did this as of August 23, 1978.
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percent. That would be $924.

”Rzpairs to wnter plant. $1 800., Traasportation expenset,~

T left the deprac“,;ion the sane. bmt I raised the gas and

The payroll taxes on it. of course. are ten

| ‘ ‘ and the pouer for punping eleetr}°itﬁf
has gona up, and I increased that ten percent.« | »

_The supplles, I used ssoo. I doubled that. <

oil and tires and repairs on that truek $200, raisiug it 55 45~
to $1, 000, making antotal of $2 OOO.U’
VI left the dapreciation the sale. nnkxng a
total of $22, 517 92‘of operating and maintenance expense.;} :f
I want to general expenses and directort -
fees I left the same, $1,800, $25 a month for six directofs1
each.

v

The bookkeeper, I had received additional

information~indir§ct1y and directly saying that the bookkeepﬁr

is going to have a much bigger job if the Public Service
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