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PUBLIC ·SERVICE COMM1SSIOB 

At: a haarin9 of the Pub.llc Serrioe . 

commission, held in Jefferson City, 

Missouri, on the 28th day of 

Auguat, • • • • • • 

CO.NSO LID A '1' ED RECORD 

CUB NO. wa-78-170 

In the matter o£ the application of 
OZARK MOUN'l'AlN WATER COMPANY for 
(a) a ~rtiflcate of convenience 
and nefessity to distribute water 
as a ~lie utili.ty in various 
ar~ in hrry and Stone Counties, 
Mi~U'i, and (b) to issue and sell 
.3,90'0 sbarea of coaaon Stock with a 
par. value of ten ($10) dollars each. 

In the matter of the application of 
Lakeside Investment Company to hold 
1110r.e ~··ten (lOt) percent of the 
011• E>fl Stock i•aued by OZARK 
MOtifSD WATER COMPANY. 

CUB. 110. Wl'-78-172 

In tbe matter of the application of 
'l'u.rkay Mountain Estates, Inc. , to 
hold •~• than ten (lOt) percent of 
the CORII!On Stock iSS\'Utd by OZAmt 
MOtJN'rADf WATER COMPMY. 

• 1978. 
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Rl'CPOit!'ED BY : 

J\ldi Johnston., 
a.rb ···Skalla, t-- o. McVay. 
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FOR: · .AP2t.ICANTS, 
ODRK ~ .• 1fM!BR. COMPANY. 

~S J. FAIN, Attorney at Law, 
<ej&w.J.s. B. FAIN, Attorney at Law, 

• 3.33 Madiscm, 
Ja:tferson city, Missouri 65101, 

FOR: IRTBR.VENOR, 
~y MOUN'l'A:IM llOMBOWRBR' S 
AS!SOCIATION. 

caRY W. ~Y,' Counsel, 
Jtiasouri tlublic Service c~ssion, 
Post Office sox 360, 
JeffersoaCity, Missouri 65102, 

FOR: THE STAFF OF THE COMMISSION. 

u•&&MlfCBS .mBa T~ LEGAL: 
' -,' ·.:' . ._ . -··· .. 

JBAN C. GADDY, 
Turkey Mou,ntain Estates No. 2, 
Shell RD,eb, Missouri, 

FOR: APPEARING PRO SE. 

•~ ~10 soms, 
.... Y MOuntain Estates No. 2, 
.. 11 Knob, Missouri, 

FOR: .APPEARIHG PRO SE. 

3 



~_';{ ' 

I'' . 

. 

~;s-. : 

I '~ ,t 
-(( 

q"( 

.;.> 

I 
l . >"4"-

I . 

I 
I 
I 
-;;:·--

I 
I 
I 
I 
I 
I 
I 
,I 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~r1:d, a Roti<:e·'·~f tiMl lllaaoari hhi1c 

Service Commissi•a, dated the 5th day of April, 1978, 

entitled, "lfQn.CB plfEUING, .. said Notice reads as follows a 
,. X ;:. , -~ . , 

~· State of Misaouri bas set the above-numbered cases for 

hearing on Monday, the 28th day of Auqust, 1978, at 

10 : 00 a .. a. , before the CoRDission in its hearinq room on 

the tenth floor of the Jefferson S~te Office Building in 

Jefferson City, Missouri."; at ~ich time, date and place 

the following proceedings were had: 

(Written Entries of Appearance Filed.) 

EXAMINER LORI~G: '!'he hearing will come to 

order please in Case No. WA-78-170, Case No. WF-78-171 and 

WF-'JI-172. 

Would you make your oral entries of 

pl.-e, starting with the Applicants. 

MR. COWAN: Louis W. CoWan, 626 Woodruff 

Building, Springfield, Missouri: appearing for the three 

Applicants. 

MR. CHARLES B. FAIN: Charles B. Fain from 

Pain and Pain, and I'm appearing with my father, Charles J. 

Pain, as attorneys for Intervenors TUrkey Mountain Home-

owners Association No. 1. our address is 333 Madison Street 

Jefferson City, Misaou.ri. 

MR. DUFFY: Gary w. Duffy appe.aring for the· 
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~-R.LORIMG: Have you given the Reporl•~ • 

your ~itten ea~i.. of appe~rance1 

MR. COWAN: I have. 

MR. DOYI'Y: Yes, Your Honor. 

EXAMINER LORING: Anything preli.ainary? 

MR. COWAN: Your Honor, there may be an o.rder 

already. If IIOv I haven't seen it. These cases, apparently 

1() are being heard on a joint record. If I'a correct in that, 

11 I won't have. anything further to say. If I •a incorrect, I 

12: would like to move that the three cases be heard on a joint 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

re~rd. 

MR. CHARLES J. FAIN: Your Honor, we would 

have--conditionally, we would have no objection to that. 

However, before st.ating our position on that matter, we 

would like to--we have two preliainary matters. We would 

like to take those up, and the determination of those two 

~attars would have something to do with any statement that 

we Blight make in regard to the consolidation. If you like, 

I could ata:t.e those at this time. 

EXAMINER I .. ORING: Well, to save a little 

tiae, I' 11 take the application for intervention motion. 

MR .. CHARLES J. FAIN': Right. 

EXAMINER I.ORING: Okay. Do you want a 
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the i'eaord be~ore I make a: ralinq? 
' '_; __ ,-

Jteaor. 

MR. ; CfMJtLBs J. M¥!\~}lfot on that .one, 

1fe silftPly ~ria aakint. to ~~~-~lriJecl to 

all purposes in those two coaapanion cases. 

Now, I would like to make a statement 

motion for a continuance if youwaat to take tha.tup before 

you rule on the intervention. 

BXAMINBR LORING: Let's take one at a time. 

Pirat, Mr. Cowan, do you have aayStlllCJ? 

MR. COWAN: Obviously, if they're conaolicla 

it seama to me, Mr. Fain's clients will be in all three 

cases. If they're not- consolidated, it seeiiS to me they're 

timely except as to the water company case. 

EXAMINER LORING: aJtaY. Then, . these three 

cases will be heard on a consolidated record, and the 

application to intervene in Case WF-7·8.;.171 and WF-78-172 are 

granted and also, of course, the appaication to intervene 

ia vranted in case 170. That disposes of t:hat issue .. 

We could discnss this motion for a 

MR. CHARLES J. FAIN: The next matter I would 

like to brinq up, Your Honor, is the motion ~or a continuance 

MoW, this, again, -is a conditional matter, and I would like 

my r-rka to be construed in tbe light that it is 

conditional. 

First, I would like to say that in the 
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IIOU4Jht ·•• 

here w~tb the thoWJbt in mind of delayiag a cleei.sidft boy 

sblply for the purpose of de~ay. Row, 1dlat .the 

homeowners are attempting to do by this aotion is to gain 

adequate knowledge for purposes of crosa-exudnation. 

Now, this is going to be a ratber intricate 

case. There are goinq to be a lot of isauea involved, and 

we think that it is awfully important that we get off on 

the riqht. foot in this hearing and also in this water 

COBlJ:l&ny, if and when, it is set up. So, that is why we are 

here, baaiQally, to see that the .proper foundation is laid 

for the water company. 

Now, t.o do that, we need a great deal.·· of 

information, which has not been supplied ua at this time. 

In fact, the application itself stated that certain of these 

exhibits would be filed at the time of the hearing. So, 

. they have not been available for study, and it will be 

~lutely essential that we have access to these documents 

in order to prepare for cross-examination of their witnesses 

especially, their accounting and engineering witnesses. 

So, our thought on that, Your Honor, is that 

we would certainly not in any way want to deter the witness 

wbo are here to testify. In fact, we have ~W~ny witnesses 
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would like te . .,. .. ttialti at the c}.o·s~~tilis ~ar~·~ ~~\~i}'~~; 
.whether it' a ~Y ()E' ·t:oaorrow. d'r ~~r l t mipt be, tha 

we be furaished with .these docuaents and any other informa 

tbat miqht coaae out during the bearing that we would need, 

and then we will want -.e tilae· in which to prepare for 

an adequate and proper cross-exuatnation on these figures 

and on the engin•rin9 of this plaAt. so, that is the basis 

of this motion. We would not a•k Y9U to rule on it at this 

tiae, except that we would like to say that the JaOtion will 

be renewed at the close of the Applicant.' case, and we 

would not want any cross-exami~tion that we miqht enter 

into on the lind ted knowledge that we ha.e now to be taken 

as a waiver of the motion; that is, a waiver of further 

cross-examination when these exll~its have been supplied to 

us and when we have had adequate tU. to prepare for further 

cross-examiaation. 

Alonq with that, we would also ask that these 

wi tness4!s and others whom we miqht subpoena will make them-

selves available for further cross-examination when we have 

had that opportunity to prepare for it. 

So, that 1 s the basis of the 110tion. 

MR .. COWAN: Mr. Examiner, I don •t want to 

address my remarks specifically to the applicati.on for a 
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would a~ the end of it, and I think at least by 

8UCJ4Jtt8~ that you not rule on it now, tiat:liilt• until 

-~is in. ', :~~~-:~~::~_:_:, 

I think Mr. Fain and I have a COIUiid~~, 
d1ffpent view as to what the issues are in this case. I 

!Uw• he&X'd him express the views of his clients oa whet tije 

issues are. But, juat a brief review of what haS tranispired 

may .throw a little light on the situatioa. 

Back in--about this time last year, one of 

the persons involved in this project., down iD Stone and 

Barry County, received a letter, which we'll put in evidence 

from the Staff of the Public Service ComMission, suqqesting 

that perhaps it was a public utility operatioa or a group 

of public utility operations, requesting information. 

The person to whoa it was addressed ·or his 

associates answered that letter. A few days later, they 

received another letter froa the Staff of the Public Service 

Commission to the effect that we think you're a public 

utility. 

At that time or shortly thereafter, the 

principals in th~ company that we're talkinq about here 

today caae to ay office, and I reviewed t:he correspondence 

with them. from the Public Service Commission, and told them 

that I expected that when all the evidence--
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te.r BOaer. We'l.l ask that--we aak• this objection to aay 

statemeata ma4e ia Us office •t. or the beariaq of these 

witn•••••· It would, obvioual.y, be hearsay. It is selL-

serving. Now, if we get off on the right foot, I'm sure we 

can keep the record clear. 

.MR. COWAN: You miqht like to hear it. 

MR. CHARLES J. FAIN: Just a Jdnute. SO, 

I'm going to ohject. to any statement that might have been 

made out of the hearinq of these witnesses or that's not 

made in accordaace with the proper rules of evidence; that 

at a hearinq before aoae cff.icer of the Colaission. So, 

I'll ask that he refrain and the record not include any 

of these statements or conversations held when not in the 

preaenQe of our witnesses or an officer of this coaaission. 

EXAMINER LORING: I believe Mr. Cowan could 

state the issues in general terms without using specifics. 

MR. COWAN: Perhaps, Mr. Fain won •t object 

if I were to say that I told him I concurred in the Public 

Service Ca.mission's conclusions. And as a consequence, I 

was asked to file this application\on behalf of the company. 

Tbe reason why we filed the application, as 

a new corporation, which has been organized, was to 

24 consolidate, really, three operations into one. So that in 

25 our dealings with the Staff of the Commission, the tax 

10 
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el8ewbe.re., tltere would be on~Y·•••• 

r-~r ·thaD ~···operations--one operatioa rati~>.than 

tlwee. So, ._t.•s ray PO'ition, Your !kmor,--

JUt. e&ARLIS J. FAIR: Jttet a ad.Dute, 

!l()nor. We want to preserve this record, obviously~ I 

want at some later date to say that we have concurred in 

or that we have waived our right to any of ~i.a evidence .. 

And, ao, we will object to any stateaents that have been 

amda in the opening statement as to reasons for tbe 

of a new corporation, and we will ask that that matter be 

stricken froa the record. 

MR. COWAN: Judqe, :r didn't know that 

Counsel stateaents were evidence. 

EXAMINBR LORING: They don't carry any 

weight, so I'll overrule the objection. 

MR. CHARLES J. FAIN: I want to be sure that 

I have made my objection for later purposes .. 

EXAMINER LORING: Yes , sir. 

MR. COWAN: So, you now have before you an 

application by Ozark Mountain Water Company, which is a new 

oorporaUon, for a certificate of convenience and necessity, 

which really amounts to a confirmation of an operation that 

has been 90ing on for some time by four different corpora'~-..a.""'u;;:o 

That, I believe, is· an. adequate explana.tion 

of h~ this case developed. 
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Mil• CDRLBS- J. FADf: Your Boaor, 

serV4t'· aay openiDCJ sta~t until af~ 11e 've .·llecrd the al.:~Jitt<l"~J;• 

. E~a .LORING: Let.' s go Gf:f 

'~tacuss:i.fii off the record.) 

EXAMINER OORING: Let's go back on the 

MR. GADDY: My name is Jeaa Gaddy. I •• pr~es;JLOE~nl: 

of the HomeOWners' Asaociatien of 'ruit. Mountain No. 2 

general area of TUrkey Mountain Mo. 1. Our problems are very 

much the s-.. our li viJ19 areas were constructed and sold by 

the suae organization, Turkey Mountain Estates, and we 

have the sa.Dle, pneral interests that they have, for an 

adequate water system and a reasonable water rate. That's 

the prt.ary purpose of our presence here* 

EXAMINER LORING: Mr. Gaddy, I take it you're 

not represented by Fain & Fain? 

of yourself? 

MR. GADDY: No, we are not. 

BXAtfiUR LORING: You're appearing in behalf 

MR. GADDY: Yes, sir. 

BXAMIDR LORING: Thank you. 

The other qentleman, would you please give 

your name to tbe Reporter? 

MR. SDIES: My name is E. L. Simes, Turkey 

Mountain Estates Homeowners' Association Ho. 2. 

12 
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up here. 

Thank you, air. 

Let' a go off the record a miaut.e. 

(Wiaaea.,norn.) 

BXAIURlt LOJtiNG: Let' a 

Mr. Cowan, you may call your first witness. 

MR. COWAN: Mr. Norman, take this chair right 

APPLICAlftS ' EVIDBNCE 

-~~I~M~M~l_.E ______ ~·~·~O-·~!~M~A~N~, called as a 

witness in behalf of the 

APPLICANTS, being duly sworn, 

testified as follows: 

DIRECT EXAMINATIOR BY MR. COWAN: 

0. Statul your full name, full name, for the 

record, please. 

A. Jisimie Noraan. 

Where do you live, Mr. Norman? 

Turk•y Mountain Estates, Shell ttnob, Missouri 

What is your mailing address? 

Turkey Mountain Estates, Sbell Knob, Missouri 

21 0. What is your relationship to ozark Mountain 

22 Water eo.pany, the Applicant in case WA-78-170 before this 

23 COIIIiaaion? 

24 A. I am elected President of that incorporation. 

25 Are you also a member of its proposed Board 

13 



i. Yes. 

0. What is your relati·~ to ~Y MountaifJ 

····a..? 
A. I am a member of the Board of Directors. 

0. Are you ~lao an officer? 

A Vice President. 

0. Vice President? 

A. Yea. 

0. What is your relati~ship to Lakeside 

11 Investment Company, Inc.? 

12 I am a member of the Board of Directors al\f 

13 Vice President of it also. 

15 

16 

17 

18 

20 

21 

corporations? 

A. 

0. 

Tomahawk Developers, Inc. 

Board of Directors and. ~idetlt of it. 

Central Crossing Developers, Inc.? 

I have no title with it. 

Are these four companies we just named all 

Yes. 

Taking TUrkey Mountain Estates first, what 

22 is the business of TUrkey Mountain Estates? 

23 ~ It is primarily engaged in tbe sellinq of 

24 lakefront land. 

25 0. In what areas? 

14 



1,1 
~·~ 

I 
I 
l [',i., 
" .. -. ,, .. , ~- :- ·-: 

I 
··I· 
~. ·c, 

"-•'>---

1 
·.·.··1··.·· 

,, 

•, 

I 
i .•. ~, ...... ·.·.' ,, 

-~ 

,. .... , 
'I 
II 

I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0. .Wilat is. the busiaeas of tile ·t.akeBtde 

Jaw•tllragt··.~, Inc.? 

~ It is also engaged in the 

0. In . that qeneral area? 

1. Yea. 

. 0. Tollahawk Developers, Inc.? 

A. The same, only it's all in Stone County. 

~ Central Crossing Developers, IDe.? 

A. It is a small section in Barry COunty. 

MR. COWAN: Mr. Examiner, I bave a documeat 

that's headed, •s~XVISIONS PROPOSED !'0 BE SERVED BY(}. 

MOUUAIN .... R COHP¥Y" that I would like to have marked 

identifieation. 

EX»B:NER LORING: Be marked Applicants 1 

Bxhibit No. l for identification. 

(AT THIS TIME APPLICA!ftS' EXHIBI'.f' NO. 1 WAS 

JifMUCED BY THE REPOR'l'ER FOR THE PURPOSE OF IDEW.rlFICATION.) 

~y MR. Cewut: 

0. Mr. Norman, you have before you a doet.ment 

vbich bas been marked for identification as Applicants' 

Exhibit No. 1. WOuld you state, very briefly, what is 

reflected by this document? 

A Okay. In the section one is a leqal 

15 



I 
I 
;I 

I 
I 
I 
I 
I 
I 
I 
I 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. ', 

··i··~ _. ..• _. .. PEG.-aa·wlli\t 

CG~~Pany i.a Turkey Mo\ulUin Batatea No. 1. 

folH' 4iff_._tt · Ji4ltlea· ·o£ i:h• aub4iria:tou. 
, ., . . .. . ·:.·.· ·".\c·: . - , 

development by 'J.'Urkaf Mountain Jhltatea, Inc. under section 

on6? 

L Yea, in that area. 

0. What about section two, bow does it d.tf£er 

from section one? 

A There would be no difference. It ia six 

subdi viaifmtl in Turkey Mountain B•tatea Bo. 2. 

0. But, it describes differeat land, does it not 

A. Yes, it's different land froa the p~vious. 

0. Is TUrkey Mountain Estates, Inc., involved 

in aubcll visions in 'ID.Gre than one location? 

A. Yes. 

0. H~ far apart are TUrkey Mountain--are the 

properties de•cribed in section one and the properties 

described in section two from each other? 

A. Approximately, ten miles. 

0. Are they both located in Stone County? 

A. No. one of them is in Barry county and the 

other in Stone. 

Which one of them is located in Barry County 

and which in Stone? 

16 



Stone CoUD·tl'. 

0. :Ql other •rda, .· all the lu.d dltacrihed i.n 

'"';~- " 

stK;t:ion .tW is fit Stcme· c~ty? 

.L ftat • s right. 

~ What does section three of 

1. Section t.bree is Lakeside Beiqhts Develol'aent . 

Also--okay.. Section three is Lalteside, which there is a 

small portion of it in Barry CoQDtYJ the aajority of it 

being in Stone County. 

Section four is the small tract in Barry 

County of Centr~ Crossing Developers, known as Lakeside 

Heights Second SUbdivision. 

Section five is 'l'olllahaWk Developers or 

Tomahawk Heights Subdivision, all ·in Stone County. 

0. Now, are these the same pieces of pn>perty 

that Ozark Mountain Water Company proposes to provide water 

service to pursuant to a certificate of tJds co-ission? 

1. Yes. 

Q. Now, over the years, Mr. NoD~~&n, have these 

various corporations constructed plant for use in the 

distribution of water? 

A. Yea, they have. 

MJt. COWAN: Mr. Examiner. I have a series of 

17 
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10 
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I b&cJ p~a.l':~ they I* MrW Ql~ati-''':,': 

._hibJ.ta 2, 3 and 4. If we could DYlrk all 

tJ:te •- t.ble, I thJ.ak it would be be!pflll.. 

BXIMinfER LOttlNG: Let' a CJO cd'f the ac,.~ll'. ·-,"·' 

get the*e .. rted. 

(AT THIS TIME APPLICANTS ' EXHIBIT HOB. 2 1 3 

MD 4 WERE MARKED BY THE RBPOR'l'ER !'OR TilE PmtPOSE OF 

IDBlftiPICA'l'ION. ) 

BXAMIIIER LORING: Let's go back on the record 

MR. COWAN: Your Honor, we llave had DYlrJted 
., 

ll identificatJ.on three a\aps. 

12 The first map that was DYlrked as 

13 Applicants' Exhibit 2 has a legend down in the lower; right-

14 hand corner 1 "Turkey Mountain Estates• and ".Mitten's Second" 

15 Subdivision "S.D." "Shell Knob, Missouri .. • 

16 Exhibit 3 is also a map. It bas a legend 

17 in the lower 1 riqht-hand Ct')rner, "Lakeside Bei.qhts & 

18 Heights" "Shell Knob, Missouri." 

19 · Exhlbit No. 4 has a legend in the lower, 

20 right-hand corner, "Turkey Mountain Estates Bo. 2 Shell 

21 Missouri. " 

22 EXAMINER LORING: Applicants' Exbibi ts 2, 3 

23 and 4 have been marked for identification. 

25 Now, Mr. Norman, you have before you a 

18 
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as ·A»Plicanu • Bxhibi t 2. 

~~ paqo~.'to 8how? .. .· 

A. Okiy. '!'his is a eollpoaite .of' the pi~~,· 
0. You • re looking at the to~) sheet only? 

A. Yes. A composite of the plats of TUr .. y 

Mounteia No. 1. 

0. All right. What else does it shaw? 

I. Okay. It shows tbe location of the well, 

which you will notice is at the north end of the golf t'!n,,, ..... tlta ·-• 

the pt:e&aure tank. The .red linea·. are existinq four-inch 

linea. The green linea, solid lines, are exiating two-!~ 

linea. The dotted red lines are proposed four-inch linea, 

and the dotted 4paen lines are propeaed ~inch lines. 

'fhe· small "h• you see in various places are locations of 

ho1ias that were in place or water hookups that were made 

at the time this plat was drawn, which there bas been some 

revision since then. 

0. We '11 get into that in just a ai.nute. 

Are some of the statistics that you just 

referred to reflected by the leqend over on the right side, 

A. Yea. 
\ 

0. --where you'll see a red and green line and 

a broken red line' and a broken green line? 

A. Yes. 
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how deep it ia? 

J. l: will lla.a t:e look. Jll81: a .U.t••~ 

'Well is 553 ree~ cl!aeP· 

0. H&• the well been state a~? 

A. Yes, it has. 

0. Do you know the capacity of the well? 

J. It was tested at 140 qallou a llinut•. 

0. What size pump does it have? 

A. 

Q. Do you know what the pm~piacJ capaei ty of the 

pump is? 

l. 12() gallons a minute,. 

0. Do you knoW what ·ttie productive cap&f:ity of 

the well is? 

A. No. It would be--it was tested at. 140. I 

would presuae it would make 140 gallons a minute. 
\ 

0. BoW, is there ator~qe of any kind near the 

well1 
. 

A. Yes. '!h~re is a 5, 000 qalloa prasure tank. 

0. Where is it located with reference to the 

well? 

A. l:t is about 250 f~et in a southerly direction 

from the well. 

~ It is reflected on this drawing, is it not, 

20 



I 
I 
'~~<: 

'1''''' .. · ,. ,-, 

: ~' 
->;;-,,_ 

I 
i 

::'"~ 

I 
I 
I 
t 
a 
I 
I 
I 
I 
I 
I 
I 

7 

8 

9 

U) 

11 

12·. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I. Y ... 

t IacicJeDully, was th.k plat _. ... iti!J 

p-ar•l'' by yo11 or \Ul41er your -.perY.ie:1oaf 

A. Yes, it was. 

0. About when was it prepared? 

I. It was last winter or late •i119. I clon''t 

have the exact date. 

0. Several 110nths ago? 

I. Yes. 

0. Have there bee11 any chaJlgea? Bas the company 

18Ade any cbaJl9ea that are· not reflected by this drawinq? 

A. There is same additional houses in place at 

ttaia tiae. 

0. can you give us an ~icm . of h01f matn:Y 

in this particular plat, just .n.estiaat.e? 

A. It would be three to four, .,_thinq like 

that. 

0. Have there be~n add.i'€icmal lines laid? I •a 

talkinV now about distribution lines, not service lines? 

A. I believe this DWlP is relatively current on 

tbe distribution lines. 

0. Now, will you turn to Exhibit 3. 

Mft. CBAJU.BS J. FAIN: Before 4epartinq from 

that, Mr. Cowan, I believe he said, but I didn't catch it, 
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9 

10 BY MR. COWAih 

11 

13 

14 

A. 

,.._1,~: With a red. *h.• 

wt._,j'; ..... : rt~•a in.t1le •. ~~, 
MR. .CifMtLBS B.. FAIN: . It's 11.4:tt 08 our 

B~R LORING: Let's go off 

(Di•oussion off the record.) 

•XAHIDR LORING: Let 1 s go back on the 

Do you know how many houses .were in 

Sixty-five, I believe. 

You stated that there~~Jos.tbly have been 

15 five or six added since the drawing--

16 

17 

18 

19 a ainute? 

20 

21 

22 

23 BY MR. COWAN: 

24 

Not more than five, under five. 

All riqht, under five. 

MR. COWAN: May we qo off the record for just 

EXAMINER LORING: Off the record .. 

(Discussion off the record.) 

EXAM.INER LORDJG: Let's qo back on the record 

Now, would you turn, Mr. No :mum, to the map 

25 which has been marked for identification as Applicants• 
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BXhibi t 3. It haa a l8fJead in the right-baM ao~er, 

"Lakeside Heights" and "Tomahawk Heights• "Shell EDob, 

Missouri, • and tel.l tbe eo.aisaion what tide depicts. 

A. Okay. It' • basically the saae legend as 

we have in the previous map, with the red solid lines 

representin9 the four-inch lines and the solid green line 

the two 1 the dotted lines are the proposed in both the four 

and two, and the h' a are the houses in place. 

0. Is this property adjacent or near the 

property that's reflected by Applicants' Exhibit 2? 

A. .No. This one is rouqhly 15 miles by road 

to it. 

MR.. CHARLES B. FAIN : Your Honor, our Exhibit 

No. 3 is without the "h" dasignat:ion also. 

MR. COWAN: On the new set:? 

MR. CHARLES B. FAIN: Yes. 

EXAMINER LORING: Off the record. 

18 {Discussion off the record.) 

19 EXAMINER LORING: Let's go back on the record. 

20 BY MR. COWAN: 

21 ~ W&B this exhibit prepared on the same plan as 

22 Exhibit 2, saae la~youts, except it reflects a different areai 

23 L A different area and, of course, the location. 

24 Q. It l.:tes --the are• l~es across the Barry-Stone 

25 County line? 



~ :ts there 

' ' :~ ~i,: 

L .. ·Yes. :lt •a on Lot 98 in ~~e S,it'~•~} · 
o. Does it appear on this drawinCJ? 

A Yea. 

0. can you tell me the capaciq. ()f this well?. 

EXAMINER LORING: Let •a·· go off the· reCord 

9 a ainute. 

10 (Discussion off the record•) 

EXAIUNER LORING: Let's go back on 

MR. COWAN: Mr. NOrman said •91••< Be ~-ally 

. 13 meant 86. 

14 WI'l'NBSS NORMAN: SO~ about that. 

15 BY MR. CClWM: 

16 Q. The well is looa ted on Lot 86, as llllowl1 by 

17 the clrawiagJ that• • correct, ia it not? 

18 A. Yes. 

19 ~ Do you know the capacity of the well? 

20 A. Okay it's 404 feet deep. It has a sustained 

21 pwapin~ capacity estimated at 140 gallons per minute, and 

22 it's equipped with two 500 gallon pressure tanks, and it 

23 has a seven borsepower Reda pump in it. 

24 0. Is that a submersible pump? 

I 25 
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in this area at. the t:i1Re this drawing ,_. papared? 

I. I believe that wes 25. 

~ lfave tt&ere been ·aaal tional hGuaes since i;h~tt 

A. Yes t there have. 

Approximately, how many? 

A. Again, I would say less t.Hn . five. There '• 

scae under construction right now, and I'a not sure about 

their status. 

~ Has there been any additiODS made to existing 

water linea? 

A. There has been one correction made over in 

the Tomahawk s'ection. Approximately, 800 feet. of two-inch 

line has been installed. 

0. can yeu tell us wbetre? 

A. Xt's>in the area of Lots 62, 63, 64 and 65. 

0. · That would be over on the extreme, right-hand 

side, then, to the east? 

A. Yes. 

~ Now, the legend, as reflected here concerning 

the size of the lines and whatnot, is comparable to the 

legend on Ex.hibi t 2' i e it not? 

L Yea. 

MR. DUFFY: Excuse me. Cou.ld we inquire on 
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10 
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.12 

13 

14 

15 

16 

17 

18 

19 

20 

tl\ta> addi ti.onal line that you aeaticmed? Ia that 

by tbe l~~nd on the aap? 

Mlle. coW8: No. 'l'bese _. were prepared, 

Mr. D\lffy, back ..... t1te application was aat.it~. 

MR. DUFFY: So, the additioaal line is net 

reflected--

Mlt. COWAN: Right. 

MR. DUPPY: --by this proposed line on this 

map? 

WI'!USS HORMAN: We changed that somewhat f 

the way we made it on this one, the way we aade the proposed 

line. Due to a serious rock condition aacl a bouse there 

reasonably close, we mana9ed to get it in there without 

having to blast and tear up anybody'• property. 

MR.. DUFFY: Could you give us a detailed 

route c,f where this new line is ·so we can draw it on our 

sup? 

WITNESS NORMAN: Okay. You see where it 

makes a jog on LOts 34 and 39, where it runs to the side of 

the road--or is that 93? That's too far away. 'l'hir·ty-four 

21 and 93, I'm sorry. That is a nine, I guess. 

22 MR. DUPI'Y: Okay that • s this one. All right. 

2~ I found that ~int. 

24 WITNESS NORMAN: Okay. If you cane over here, 

25 I'll finish it for you. 
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2 a Jdaute. 

3 (IN;G~ion off the record.) 

4 E~R >LORDfG: 

5 BY MR. COWAN: 

6 ~ Does that new line that you're referring to 

7 start at the aout.heaat corner of Lot 94 on the riqht-hand 

8 side of the map? 

9 A. Yes, it does. 

10 l1 Does it cross the road or the street--

11 A. Yea. 

12 Q. -;...&Dd: then goes to 'the southwest alonq Lots 

13 51 and 50? 

14 A. Yes. 

15 0. Then, where does it go from there? 

16 A. It joqs back to ·the center line of 62 and 

1f":}l 
17' 

18 

49~ 

0. In other words, does it follow the south line 
v ·, 

!_'<;:. 'CI 19 of Lot so--

~:11 
20 

:f~~-
}:,,:-

21 

A. 

0. 

Yes. 

--and goes to the line, the common boundary 

22 of Lot 62 and 49? 

23 A. Yes. And, then, goes southerly--

24 EXAMINER LORING: Let's go off the record 

25 a minute. 
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(Di •• lon , •. ,df>~, ---~,l 
B&MDBR LORING: Let • s go back on the 

C01fAN': 

not reflected on the exhibit. I WOU.ld like 

the northeast corner of Lot 93 and describe, 

reference to the lot lines, where the new line goes. 

A It goes directly ac;ross the road, down the 

sic!e.of the lot line--

0. Of 51? 

A --51, 52--or 50 to the center of the line 

between 50 and 62i then, to the center section between 62 

and 49, goinq in a southerly diree~ion, fo1lowirlq the ].()t 

line to the middle of Let 65. 

16 Q. Have there been any other changes of which 

17 you're aware? 

18 I believe that's the on~y cbaa.ges on that 

19 plat. 

20 Now, would you turll to the exhibit marked 

21 for identification as Applicants • EXhibit 4, and tell us 

22 what that exhi.bit reflects? 

23 This is an exhibit of the composite of the 

24 si.x subdivisions in Turkey Mountain Esta.tes No. 2, using 

2S a le~end with an orange line representing a six-inch line in 

28 



2 
~c ,, 

3 
,, 

I 4 
' 
,--

::..,<· 

I 
.5 

6 

I 7 

I 
8 

9 

I 10 

I 
11 

12 .-···: 

I 13 

I 14 

15 

I 16 

I 17 

18 

I 19 

I 20 

21 

I 22 

I 23 

24 

I 25 

I 

a green solid line for two-inch lines, a dotted orange line 

for proposed six-inch 11ne, a red dotted line for four-i.Aitt~~ 

lins aa4 a q..-n dotted line for p~sed two-inch li.Aes. 

Aqain, the "h" repr•ents a house. 

Q. Was this drawing prepared at the same time 

that the other two· drawings were prepared? 

A. Yes. 

Q. Is this area, qenerally speaking, located 

near the other two areas? 

A. It 1 s directly across Table Bock Lake from 

Lakeside and 'l'Omahawk, and approximately ten miles from 

Turkey Mountain Estates No. 1. 

g. Is there a well located on this tract? 

A. Yes, it's located on LOt 97. 

~ Now, with reference to the drawing, 

approximately, where is it on the drawinq? 

A. It's on the north side of the map. 

Q. Is it up in the extreme northeast corner of 

the drawinq? 

A. Yes, in the printed part of the drawing. 

~ Do you have storage at this well? 

A Yes. we have a 10, 000-gallon pressure tank 

in this are,<~~ .• 

0. What is the well's capacity, pumping capaci 
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state approved well, cased at 326 feet deep • 
.. 

an ~•t!Jpted capacity of 140 qalloD& per .U.:te. It also 

Reda pump with a capacity of 120 

gallons a minute. 

~ Have there been any significant changes made 

in the design of the system since the drawinq was completed? 

A . There hasn • t been anything in place. At the 

present time we're in the process of building this proposed 

six-inch line across the north part of the development. 

~ Okay. Near what lots? 

1. It starts between Lots 66 aDd 68 in the fifth 

subdivision up next to the well. It will run down the 

center line between Lots 74 and 73. At that corner it wi11 

turn east--west, ; excuse me, 11nd go over to Lot 68. Now 1 

this plat shows it going straiqht on through, but due to 

another rock condition and whatnot, and I think it would 

IU.ke a better service for the area, we have proposed to move 

that up to the center lines of Lot 65 and 67 and t.hen taking 

it across. Due to the terrain of the ground in that area, 

that is the highest area 1 we felt it would be better to hold 

it up higher if we could. 

~ That's still a projected construction; right? 

A. Yes.. The pipe is laying on the ground. The 

clearing has commenced on it. 
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it tentnate if it's built as you 

present1y p1an it? 

· I. It wiS.l. terminate at tile ceaW iiae between 
' -~' -:- ~ 

0. Are you referrinq to the oo-on boundary of 

r.ot 3 and 4? 

A. Yes. 

0. How many houses were in the area when this 

drawinv wa• made? 

I. Ninety-six. 

0. Have there been any -~ since tbe drawing? 

A I believe there has ~ two. 

0. Generally, has the contltntctioa followed the 

same. pattern through a:ll of these areas? 

1. Yes, it has. 

Q. Of what material .are the ..Ps Dlde of? 

A. . They • re schedule 40 pl.asti.c. 

Q. That. has been used ~~t the systla? 

A. , Yes. 

0. Is that true even for the lerqer, six-i.ach 

mains? 

A. Yes. 

0. Are the exis tinq houses, services , metered? 

A. No. 

Q. Are there drainaqe hydrants or taps at the 
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~ only ope or two in various spots ia Tarkey 

.,_tain 1fo. 2. 

f. Is there an explanatioa for ttiat:? 

A. lh'entua1ly, these will all be .. tied into a 

c:oatplete circle where there would be no, other than just a 

4Eainage CO<} soa.where, it would be of no bene:fit that I 

can see. 

MR. CHARLES 8. PAIN: Excuse ae. Mr. Cowan, 

is he still a~aking of--

MR. COWAN: All three areas. 

MR. CHARLES B. FAilf: --all t:hree areas? 

MR. COWAN: Right. 

MR. CHARLES B. F-'&N: He saiil t:hat there will 

be a complete system in each sep.ate .ana or in all three 

..... ? 

MR. COWAN: Well, I '11 ask him. to repeat what 

he said • 

. BY MR. COWAN: 

0. Wha.t tlas your· reason for believing that 

draina,e hydrants or opening~ ~t the end of the line were 

unneoeeaary? 

A Eventually, the valves would have to be taken 

out and the pipe ju.st put together an:! run into a circular 

line, tying it together. 
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3 

4 

5 

6 

7 

I 

0. Are you sayinq that you expect. ·tile system 

when it is coapletad to be fully circulatory, the water will 

not 4eaclen4 anywhere • 

Yes. There will be possibly one or two very 

short deadenda with maybe one or two houses on them, which 

at tboae areas I'm sure there would need to be a drainage 

area. Otherwise speaking, it will all tie together. 

Generally speaking, how deep have you set the 

9 linea? 

10 We have tried to have at least aa 18-inch 

11 cover over everything. I'm sure there are 8018e. places in 

,.~.,. . 

)8 

13 

14 

rook areas and whatnot that we might be an inch or two shy, 

but for the most part., that has been our goal. 

Have you had any bad experieacee with water. 

~ freezing in the distribution lines? 

16 We have never had a line frozen yet. 

17 When was the construction first started? How 

11 long has some of the lines been in place? 

lf 

20 

Since '69, I believe, was tbe first. 

Has the Division of Health or the Departaent 

21 of Natural Resources approved the construction that has been 

22 done to date? 

23 

24 

They have approved all three wells. 

MR. CHARLES J. FAIN: I object to that, Your 

25 Honor, for the reason it's not responsive to the question. 
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it approved the wells. 

Mit• COWMf: Wel:l, we :'re ·gotag· t,o C)et into 

that further. 

EXAMINER LORING: Would you read that back, 

that question, Judi? 

{At this tilne the Reporter reads back the 

last question and answer.} 

EXAMINER LORING: Do 

MR. COWAN: That was just an introductory 

question. I would like now to have aarked for identifica .............. ..-

EXAMINER LORING: t''ve still got to get rid 

of this objection. 

MR. CHARLES J. FAIN: The objectiOD, Your 

Honor, is based upon the fact t~t we want to know whether 

or not the eonstruct.ion has been approved. That's what the 

question asked. 

EXAMINER· LORING: The whole system is what 

your objection is to? 

MR. CHARLES J. FAIN: Absolutely. He said 

that wells have been approved. It was not responsive. 

Whether or not. they have approv·ed the whole construction, 

that is what the question asked .. 

MR. COWAN: Perhaps, this will satisfy Mr. 

Fain. I have copies of the approvals,, which I a. in the 
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9 

10 

f.or th..Selvea. 

:BDMIDR LORING: The rulinq ~··tile obj~ion 

Mlt. CHARLES J. FAIN: I will wi~raw ·~·· 

obj•tion, Your Honor, unt'll, we see--

HR. COWAN: I think the doculllents will speak 

for theaaelves. 

Your Honor, uu•y I have marked fW identifica ............... 

a document iasued by the Division of Health, a copy of it, 

calle4, "PERIII.'l' OF APPl'OVAL FOR SUPPLYING WATER TO THE 

PERMIT NO. 61~3." 

EXAMidtt LORING: That will be aarked 

13 Applicants' Exhibit No. 5 for identification~ 

14 (AT 'l'B'tS TIME APPLICANTS' EXHD'I'T NO. 5 WAS 

15 MARBO BY .'l'HJt RBPORTER FOR THE PURPOSE OF IDER'ft~It:AlfiON.) 

16 MR. COWAN: I think the document has already 

17 been· it)entifi~, but, if not, I have ~··to the RepOrtar 

18 a docualent headed, "DIVISION OF HEALTH" •nmo:'T OF APPROVJU," 

19 "PBMIT NO. 6163" which has been marked .. for identification· 

20 •• Applicants' Exhibit 5. 

21 BY JUt. COWAih 

22 

23 

Mr. Norman, will you tell us what that is? 

It's the certificate of approval that we 

24 received when the well was put into the system. 

25 At that time, what. was in place? 
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s 

.,.;.1fell aact··· *pap aad tbe 10,000-qallon 

prea.aure taDk. 

0. Of C()Ur•.~ it's liaitetl.:to the area de:BOJt"ilMl~~1:· 

dD the face, to .wtt, ftft*'t.\tcWltaia Jla~tea<Subc:livisi(l)ll ... ~-···"·,. 

2? 

A. Yes. 

MR. COWAN: Your Honor, aay I have aarked for 

identification a perMit of approval issued by the Department 

of lfatural Resources, Permit No.. 6177? 

EXAMINER LOttiNG: That will be aarked 

tt Applicants' Exhibit 6 for id .. ntificati<m. 

12 (AT . TB:XS iftR APPLICAtft'S ' EXIIIB~!' NO. 

13 MARlCED BY THE RBPORftR. POR THE PUQOSE OP IDEN'l'IFICA"IION. ) 

14 BY MR. COWAN: 

lS Mr. Morman, you have before you a document 

16 which has been marJred for identification as Applicants• 

17 Exl\ibit 6. could you state what that is, please? 

18 1. It is the approval by the Depart11ent of 
I ·, 

19 Hatural Resources for the well on TUrkey Momltain Estates 

28 Bo. 1, aacl it--:-the last paqe gives details. 

21 

%2 

23 

This permit. was issued when? 

April 22nd, 1976 .. 

At the time this permit was issued, what 

24 facilities bad been completed? 

2S The well was i.n place. The pressur·e tank was 

36 



MR. CII&BLES J ... FAith 

7 put just a few queitl~ voir di.t;'e for··.tbe p.poae of 

I will VQic. an ott.~tion to .. these doc::umen1~;1 
0: ."·-. • ' .·.·' ._ 

EXAMINBlt LOlliNG: Okay •. 

MR. CBAJtLES J._ FAIN: I just don't want 

to qo by when I should ha~ aponn up. 

CliARLJ!:S J. PAIB: 

0. Mr. Borman, these two permits, do you have 

.,re? 

MR. coWAN: Yes. 

MR. CJ~Alt:LBS J·• PMK: 1 will reserve the 

13 voir dire until Mr. Cowan has put all of them in and that 

14 will save time. 

15 MR. COWAN: May I have a docuaent headed, 

16 •oiVISION OF BBALTH" "PERMI'r OF -PROVAL" "PERMIT NO. 6162" 

17 · U:rkied for identification as Ap;l.i~·nts' Exhibit No. 7? 
EXAMINER LORING: It will be so marked for 

19 identification. 

20: (AT HIS TIME APPLICANTS' BXBIBIT NO. 7 WAS 

21 MaRKED BY THE REPO~t.BR FOR THE PURPOSE OF IDEHTIFICATION.) 

22 BY &. COWAN: 

23 Mr. NOrsnan, I hand you a docu:ment that was 

24 marked for identification as Applicants' Exhibit 7 and ask 

25 you what that is? 
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Health, graa~ a certification of Lalteaide, 'rotaabavk 

--~;...--tar ..-~ .. well. 

0. ~· Wu this · i•••ed? 

~ January 1s, 1973. 

0 What facilities were 

MR. C<*AN: Your BOAOJ;, I have a document ---·---· 

a letter froa the Mi•aouri Departmell't of Natural Resources, 

a4clre~ ~ Mr. Nomaa.n, dated January 4, 1978 and si9JM1d by 

Joha R. Hixon, P. E. could I haVe it markecl for 

as Applicants' Exhibit 8, please? 

BXAIIIltER LORING: It will be marked Applican 

Bibibit 8 for identification. 

(A'l' THIS TIME APPLICAN'l'S' EXBDH HO. 8 lfM. 

MAIUCBD BY THE RBPORftl\ FOR '!'HE PURPOSE OP IDElft'IFl:CA'l'ION. ) 

BY MR. COWAlf: 

Mow, Mr. Norman, has the Missouri Department 

20 of Hatual Re..Urcea inspected recently the water systea 

21 serving TUrkey Mountain Estat.es No. 1 Subdivision? 

22 

23 

24 

25 

Yes, they have. 

Have you received a written report? 

Yes. 

You have before you a document, marked for 
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',~._.llliJk\:a:UcHl·. aa appl.t.~•nts' Bxhibi t 8. 

j.ut referred? 

I. Yea. 

JtDMIJim LORING: This would be a good' t.UlRlli~!Y'.'"'I 

recess. Let's qo off the record. 

WHEREUPON, a recess was taken. 

PURSUANT to a recess, the hearing of this 

ca• was recuaed, and the following proceedinqa were had: 

EXAMINER LORING: Let's go back on the . re4:::0!~d.a 

MR. COWAN: I am not sure that Mr. No~ had 

~leted his discussion of Exhibit 8. 

WITNESS JIMMIE NORMAN RBSUMED - SYANP 

DDme'.r BXAMIMATION BY COWAN: (CONTrmJED) 

0. Mr. Norman, would you refer to a document, 

mazked for identification as Applicants' Exhibit 8, and tell 

us wbat area this doowaent refers to? 

1. I don't know whether I have Exhibit 8 or not. 

'.fhla is a docwaent from the Missouri Departclt.ent of Natural 

Reaources, dated Jaauary 4, 1978. It was a routine inspect· 

made br an officer of the Department of Natural Resources, 

who caaMt out to the subdivision and made v·ar.ious SUilPles 

and inspections of the plant and the syst~. 

0. With reference to his visit, when did. you 

receive this correspondence? 
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ShorUf>)'-~ Januaq 4. 

MR. COWAN: Your Honor, I have a l.etter 

,!~. the Missouri Departaaent of Natural Resourcee, dated 

Ap!ril 6, 1978, acl'tresseci to Mr. Noraan, and sl.gned by Mr. 

J9hn R. Nixon, Reqional Administrator of the Springfield 

office. May I have it marked for identification as 

Applicants' Exhibit 9? 

EXAMINER LORING: It will be so marked for 

identification. 

(AT THIS TIME APPLICANTS ' EXHIBIT NO. 9 WAS 

MARKED BY 'l'IIB UPORTBR FOR THE PURPOSE OF IDENTIPICATION.) 

BY MR. COWAN: 

Q. Mr. Norman, you have before you a document, 

lit aarked for identification as Applicants' Exhibit 9. It 

15 purports to be a letter dated April. 6, 1978 from the Missour 

16 Department of Natural Resources. Did you receive that 1~~t'~~ 

17 

18 

19 

20 

21 

22 

23 

24 

No. 2. 

A. 

0. 

A. 

Yes, we did. 

With what area is it concerned? 

It's concerned with Turkey MOuntain Estates 

0. Did someone from the Department of Natural 

Resources on or about that time inspect that area? 

A. 

0. 

They made an on-site inspection. 

Did you receive that letter subsequent to 

25 that inspection? 
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0. Are tlte Exhibits 5 t:hrougb 9 all of the 

penaits and; app~Jtcitl&At the ~J1y.llaa ~ved to 

fS'Oill state a--d·? 
A. To tie beat of my knowledge, it is. 

0. What is your best judgment as to when the 

water sya . ._, as now exists in these various areas, when was 

it first started? 

MR. CHARLES J. FAIN: How, Your Honor, if I 

10 may, I would like to--I'm sox·ry that I was not able to qet 

11 in ahet\d of Mr. Cowan's quest.ion. I would like to ask just 

12 a few voir dire questions on these exhibits that have been 

13 presented from the Department of Health and the Missouri 

14 Departaent of Natural-.esources. 

<ts 

16 

BDJIINER LORING: Would you lliad--

'MR. COWAN: Of course, he has the right to 

17 do it at the appropriate time. I haven •t offered them into 

18 evidence, but I guess now is as good a tiae as any. 

19 MR. CHARLES J. FAIN: I' 11 ask !II:. Cowan 

20 first, do you have aaythinq else indicating a{iproval of the 

21 Missouri Department of Natural Resources of the Ozark 

22 Mountain Water Company to operate a public utility? Are 

23 these what you have? 

24 MR. COWAN: As Mr. Norman says, as of this 

25 moment, those are the only permits of which he is now aware. 
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:r•ll ... Mr. 

Mr.><ltti:r:man, are ~· btlhtq offered as the 

final approval by tlql Department of Natural Resources for OZiaid 

llouna.in water Company to operate as a public utility? 

Is that the purpose of them, or What is tbe purpose of your 

offerinq th811l? 

~ I don't think I quite understand your 

question • 

~ Do you understand that you must get the 

approval of the Missouri Department of Natural Resources to 

operate a water utility? 

&. The Missouri Department of Natural Resources 

has qiven us this--has approved our systaaa as being 

a~ate, potable water. 
.. 

MR. DUFFY: Mr. Examiner, could we qo off 

the record a second? 

EXAMINER LORING: Let's go off the record. 

(Discussion off the record .. ) 

EXAMINER LORING: Let • s go back on the record 

MR. COWAN: In view of our off-the-record 

diacussion, Mr. Fain, I have a question I would like to 

pose to you: Your clients • position in this matter is not 

clear to the Applicant. Are you saying that these opera ... .~."'nl::!l 
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the Publ.ic ~ice CCIII ission? 

D. CJaltlaBS J. FAIN: Which operations 
. . 

· you t:alk!Dg aboUt .,.,, the operations of--

a. COWM: Of the existin9 water 

MR. CHARLES J. FAIN: --of these other 

corporations or of Ozark Mountain Water COIApal'ly? 

MR. COWAN: I'm talkinq about the existin-g 

water systea. Is it your position that they are not 

public utility operations that should be regulated by the 

COW'*Hion? 

MR. ClfAJtLBS J. FAIN: I 'a not in a posi tioll· 

to make that assertion at this time. 

MR. COWAN: Your Honor,--

MR. CHARLES J. FAIN: I may very well be able 

to at the close of the~-

-~ COWAN: --I think the issue in this case, 

I think it's clear, and Staff knows it, is whether or not 

these operations are in fact a public utility operation. 

Now, if they are not, the company would be happy to go ba&k 

to resuming their nonregulated status. And this case, as I 

tried to .ake clear in my opening stat~t, is merely a 

matter to expedite the overseeing of its operations by the 

comaission. Mow, we are not going to spend a lot of time 

arguin9 the public convenience and necessity case in the 
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operaticma. But, aa I tried to .. .-.. ewer Mr. 

;:~.-i~~r~ objection, it W&a· ay aoacl•loa, baawt'flll·the~':f•r:~~1:j~ 
:~;~,,{~!lave .. en, if lt ia a.propei utUi- •l••u•• 

- :· . . ' ··~ ; . - - •· ,, ' '<' ~" ' 

it . ollcJnt to be r8CJUlate4 in a manner oonsi. .... t ftttl tQ 

If they're neqlectful ~- oversipt, 

it' a entirely possible they do not have all the peraits, 

they are required to get them the suae as any other utili\f, 

and we don' t deny it. But, we think we already have. If 

we're not a utility, we're wasting an awful lot of time. 

MR. CBARLBS J" FAIN: HU an of.fer been JHde 

12 on the exhibits yet? 

MR. COWAN: Not yet8 

MR. CBA.RLES J. P.'AIN: I will reaerve--I 've 

15 asked my voir dire questions. I am convinced from the 

16 information, as to what the objection shoul.d be, I will 

17 voice it at the proper time. No further voir dire at this 

1&· tiae on these exhibits. 

19 EXAMINER LORING: Okay. Mr. cowan, he's your 

28 witDeas again. 

21 BY Ma. COWAN: 

22 Mr. Norman, do you recall when Turkey Mounta 

23 Batates was incorporated, approxim.a.tely? If not, I have the 

24 

25 

articles here. 

A. I don't have the exact date in my mind, no. 
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.DIUQI\:,~~G: 

{.AT 'l'HtS ·'.rnm APPLl~s• 

MMICJD H TB ·BPORDJt f()R 'l'HE 

BJ MR. COWAN: 

0. Mr. Norman, you have befolte you -~~nt 

which has been marked for identification ~@ Applicant~f '· 

bhibilt No. 10. 

copy of the Articles of Incorporation and ~'certificah~'o£: · 

iaoerporation of Turkey Mountain Estates, ~.? 

A. Yes, sir. 

0. Have there been any s·u~equent changes 

you Jmow of? 

A. (No reaponae. ) 

0. Well, let me put it this way: 

been any chanpa since August 16, 1978? 

A. AU9USt 16, 1979? 

V. 'l'hat'a just last ~ek, of course. 

L No, none since then. 

0. Looking at the certfficate of incorporati~n, 

woul4 you state for the record the date of that certificate 

of inoo~ration? 

A. The 12th day of September, 1967. 
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COUtructiori·"beqan of a water distributiOD in the area 

attvel.o~-~i'-tain Estatea, lac.? 
: - - '· . - -- ./'"~.- /)::· .. -

within the next two yeav. 
. ~~~ 

MR. -~: Your Honor, lillY I have marked for 

i4entification a certified copy of the Articles of IncorpOra 

of Lakeside Xnvestfjtnt, Inc.? 

EXAMINER LORING: That will be marked Exhibit 

11 for identification. 

(AT '!'HIS TIME APPLICAlftS' DIIIBIT NO. 11 WAS 

MUDD BY THE REPORTER FOR .THE PURPOSE OF IDD'l'IFICA'l'ION. ) 

BY MR. COWAN: 

0. M+· Norman, I .d you a doc01D8nt, which has 

been marked for i4entificatiop ~.s Applic:ants • Exhibit. 11, 

which purports to ·be' a certiftJ~;·;·copy o£ the Articles of 

Incorporation and amenclments to .. J. t. of x..Jtuide Investment 

Company as of the 16th of August, 1978. Do you recognize 

that document? 

A. Yes. 

0. There have been no dhan'(]es, have there, since 

the date of the certificate by the secretary of State on 

August 16, I believe, it is, of this year? 

A. No. 

0. What is the date :shown on the certificate of 
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.L . $e )'Oth day of OCtober, lM"I. 

< 0. -~;·--ftrence to the areas aul.ldj:vided 
i~~~·~, ·: .. -

•& c<fipof&~-' about When did the 

wab!r4iwtr.Pnltion system commence? 

A. TQt wOuld be rouqhly within tbe next two 

years. 

0. During that period of time to t.he pre.sent 

tiae, vas your company ever contacted by a representative 

· of the Public Service Commission? 

A. NOt until last--when this all came about .. 

Q. Do you recall when that was? 

I. No. I really don't. I t:b..ink we have a let 

somewhere with that date on it. 

0. How did the first c()ntact occur? Did 

Cf:l.l.l oa your office, or did you receive somethinq in 

.L We received a letter from the COlll!l\ission • 

MR;. COWMI: May I ba·ve marked for 
\ 

19 a letter addressed to Mr. Lela11d A~ Mitten from the Missouri 

20 PUblic· Service copq,iasion, dated August 19~ 1977. 

21 BXIdUNER LORING: It will be Barked 

22 Exhibit 12. 

(AT THIS TIME APPI:,ICA.~TS' EXRIB!T. NO. 12 WAS 23 

"24 MARDD BY TUB REPOR'l'ER FOR THE PURPOSE OF IDRN"fl!'ICATION.) 

25 
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0. I Mnd you ·a dcoament which has been··Jaar~ . 

. f<>r ic!en~1ioat,ieli •• ~licanta •· 

you to sate Wha~·-,t :let 

A. Tllia'is a letter we received shortly after 

All9USt 19. 

0. Of what yea·r? 

1977. 

To whom was it addressed? 

To Leland Mitten, Pratlident of 

Estatea. 

g. Does he require any fln,tther identification? 

Who is Leland Mitten? Is he active in the ~!ness? 

A. Yes, he is. He is the President of 'l'urkey 

Mountain Estates. 

A. ¥ear he is. 

0. Is 'that the conaunication t.hat you just 

referred to in an answer to an $arlier question concerning 

a contact from the Public Service Commission:~ 

A. Yes, air, it is. 

~ To your knowledge, is that the first contact? 

A Yes, it is. 

0. When you received that let.t..er.~ VA'hat. di.d the 

company do? 
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ahlrwered the qae~ttiou ·*'" the bottoa 

···~ aedelta4 pe.se·.· ant· llell~ ~:it ba(.dt .to the 0:: ... i~i.on. 

·o. Dltl you get a.·respomae? 

1. Yea. 

a letter addressed to Mr. Mitten, .Leland A .. Mitten, from 

Mr. tit ten II, Counsel of the Public service coaaission, 

dated September 15, 1977? 

13 for identification. 

(AT THIS TIME APPLICANTS' BXBIBI'f 110. 13 WAS 

.MARDD BY THE RBPOM'BR FOR THB MJ&osE OF IDBm'lFICAfl:ON •) 

BY MR. COWAH: 

0. Atter you mailed foUr response to the let:ter, 

dated August 19, 1977 from ~~ Public serri.~e Co111Ddssion, 

did you receive further certespondence frclll.t)le coadseion? 

I. On Sept.-bar 15, 1977 t we ~i..S. this 

response. 

0. How, you • re referring to Applicants • Exhibit 

Mo. 13? 

I. Yes. 

0. How did you interpret that letter? 

I. Well, at this time it looked like we needed 

to do 8011M11thinq. So, we contacted you !J and proceeded from 

there on. 



5 

6 

7 

e»unsel? 

~x:pjl:ation. 

I. 

'ft1e Applicant in this case? 

Yea. 

Obviously, this partic--ll.ar appaication for 

8 a certificate ensued? 

9 Yes • 

. 10 MR. COWAN: Your Honor, I have the original 

11 of the Articles of Incorporation aad the Certificate of 

12 Incorp<Jration isaued by the secretary of State, which can. 

13 be checked if anyone cares to do so. I would like to €)£fer 

14 copies of th-., Mft them marked for identification as 

15 Applicaata' Exhibit 14. 

16. EXAMINER LOHNG: It may be marked Exhibit 1.4 

17 for identification. 

18 (AT THIS TIME APPLICANTS' 
.. \ . 

19 IIARBD BY THE REPORTER FOR THE PURPOSE OF .IDDft'IFICA'fiOM.) 

20 BY MR. COWM: 

21 Now, you stated a 11l01Rent a90, Mr. Norman, tha 

22 aubaequeDt to the receipt of the letter from the Public 

23 Service Commission, identified as Applicants' Exhibit 13 in 

24 this cue, you contacted and retained couuel? 

25 Yes. 
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JUt. CHARLES J. PAIN: Your RoaoE-. 

. expelttita .>Jiratt.an, we will stipulate ··~ this ..-. ···~· 

certificate of ~rporation and atta~· :tD it are the 

A:t.icles of Incorporation of Ozark Mountaiu water Compa.ny. 

!Ut. COWAN: And that it is vhat it purports 

to be. 

MR. CHARLES ... T. FAIN: Yes. 

MR. COWAN: Thank_ you .. 

May we just have· it established for Q1:SC1ilSIJl 

here that the date of incorporation of the Applicant, 

Mountain Water Company, was October 28, 1977 .. 

BY MR. COWAN: 

Has Ozark M:iuntain Water Company iss~·stock 

aa of yet? 

A. No, it hasn't. 

0. Has t:here been stOck Subscribed for? In ,.. ...... ""' .... 

words, have people agreed to take stock? 

A Yes. People will take the stock. 

0. Of course I Mr. Taylor wi.ll get iDto .that in 

more detail. But, what does the company propose to do with 

respect to the issuaace of stock? Does it p1:0p0se to sell 

the stock for cash? 

A. Yes. 

0. Bow many shares does it propo5e to issue? 
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~ Three thousand shares. 

I. Three thousand, okay. 

·~ •• are the subscribers or•• ... who W':i.l.l. 

stock? 

A. Wbo will take that stOck? It will be tfti .. · 

~ Can we also say--is this correct tbat it's 

the same corporations that now bold title to the various 

co.ponenta that you expect to put into tl'Hl .. W&ter sysuea? 

1. Yes. 

0. How was the different UlO\mts ~f stock 

subscribed to detemained? For example, I notice that in 

t: ... ~aPJ)liC:ation that Turkey Mountain ltst.a:tes, Y~. is to 

.. 2,220 s~ea. Row was ~his percentage o.r allocation of 

·~ cletendaed? '",' ,, 

A. It waa detendned by then~ of lots in 

the sub4ivision aad divided accordinqly by·the various l•d• 

~·· 

Betiltes for $10.00 .pez share in cash? 

stock allocated to Lakeside Investment C~n.y, 630 sb&rea?. 

A. Yes, sir. 
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30 shares? 

0. Now, there are eompanion applications by 

Turkey Mountain Estates for authority to acquire aore than 

10. perce11t of the stock of Ozark Mountain; isn 1 t that 

11 correct? 

12 Yea. 

0. And, of course, 2,220 shares is more ~n 10 

percent of 30,080 ~Jhares? (sic) 

A. Y .... 

0.. ~ttd is a similar request: with respect to 

Lakeaide lDvestment? 

I. y-·~-' ><f.' 
\ ,·;'':.'' ." 

0. Hotfiiar, in the case of ~ Developers 

Mel Ceft-tral crossin9 .:~V.lopers, the nUIIIber of shares they 

21 will reoeive will be less than 10 percent of the total? 

22 

23 

L I believe that's right. 

What does the company, if the certificate is 

24 CJZ'&nte4 and the property is transferred to it from the 

25 developers as proposed, what does it propose to do with this 

SJ 



the .IIY•tea. 

0. In other words, you're puttinq it in the.~ 

lfo the eompany will have some eapi tal rith which to opera~e? 

A. '!'bat's riqht. 

0. To pay its operating expenses, help and what 

have you? 

A. Uh-huh. 

0. How many employees would the aqqreqa~e 

properties have excluding officers and direc~i? 

A. Ba.aically, two. 

0. Who are thoae two employees? 

A. A maintenance man and a bookkeeper. 

0. Can you tell me what the aain~ man's 

salary is? 

A. (No r•ponae.} 

0. If you don't have it, Itm sure Mr. Tayl.or 
' 

does. 

A. 'l: don' t have it. I wo~1ld rather you go into 

that with hilll. He has the facts and figures on it. 

0. All riqht. We won't talk about dollars. 

We'll just talk about people. 

You have two people? 

A. Yes. 

0. The maintenance man, what are his duties 
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I. To-well, as you know, 

aad in case ~ te ••• ~ ... '()~ · 

a bti.-k in the line or any:thin9 like that, _.would 8e ~ 

call to come and see to it. 

~ Does this man work full time for the water 

operation? 

A Yes. He would be a full-time employee of 

the water OOIIIPany. 

0. Is he competent aDCl u).e t:o make repairs? 

I. He's been doing ·it for seven years. 

0. I take it, thEm, he's a 1~:-ti:me eaplq¥eet 

A. Yesl he is. 

0. What kind of an offJ,_~e ~d yo-..1 propo• £0 

maintain inscfar aa ozark Mountain ·~ ~Y is co.acer:ne1r/l 

as distinguished from the developmel1t qperations? 

A. It would consist of one hcJokkeeper 

take care of billing and correspondence and~~--

0. Do you think she would be ful.l time? .. 

A. I don • t think so.. I thin.lt~ possibly, one 

week a month would take care of it: 

0. Now, at the moment at le&S";t, do the officers 

and directors that are proposed for the corporation, expect 

to drav a salary? 

r.. No. 
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meetings? 

~ A director's fee. 

a Mr. Taylor will go into that. 

Do you recall who the proposed directors 

for the corporation? 

~ I believe I do. 

Q. Would you state who they are, please? 

A Of course myself, Mr. J. B. Gum, Mr. Ken 

Raailton, Mr. Roger Taylor, Ms$ Blanche SChafer and Mr. 

Leland Mitten. 

Q. Are all the persons n...ed substantially 

interested in a financial way in one or aore of the develop-· 

menta? 

A. Yea, they are. 

Q. Who are the proposed officers for the new 

corporation?.· 

A It would be myself as Pres.ident, Mr. Gum as 

Vice President, Mr. Hamilton .as Second Vice President, Mr. 

Mitten as Secretary, and !'.r .. Ta.ylor and Ms. Schafer as Board 

lHIBbers. 

0. Except for Mr. Ta.ylor, who I '• sure most 

everybody from southwest Missouri knows is a Certified 

Public Accountant, are the other people more or less active 

in the development business? 
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.. 
0. BYen ltrs • Schafer? 

.1. Yea, she is. 

BDMBmtt LOJUNG: Let's go off 

juat aainute. 

(Discussion off. the record.) 

7 EXAMINER LORING: Let' a go back on the 

The hearing will be in recess until 1:30 p.m. 

sharp. 

WHEREUPON, a recess was taken. 
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tl'a~-.,~ .. was reSUJDad, and the followiag proceedinqs ~ 
,.~; ~,~ 

(AT 'tHIS TIME APPLICAlft'S di&IBD' lit). 
,}~-, 

~~f~~MBD~ BY '1'BE RBPO ..... FOR '1'BE PU:RPOSE· 0!' IIGIJ~!'HA'.flU •) - -· - ,- -;, -

Mlt. COWAN: Judge, at the ref:eSs, Mr. Fain 

and I aqreed and I think Mr. Duffy, but 1 1 11 check with him, 

that a document which has been marked by the Reporter as 

Applicant • a Bxhibi t No. 15 which represents .tile·. Certificate 

C~ Stock proposed to be issued if a faYOrable Order 

eo~~ea forth froa the C<:l-iasion, I uaderstaM. we at'ilp~-'~ 

that can be received in evidence. 

Ma. CIIARLBS B. FAIN: We '11 ao stipulate <t. 

HR. DUFFY: The Staff has so prOblea/with it .. 

EXAMINER LORING: Number 15 will be 

MR. COWAN: I •m banding the. Reporter a "'"''""IAiuc,ln. 

whioh Mr. Fain has stipulated may be introduced in evidence. 

It' a an Order froa the County court of BaLay County, Mi • .,. .... u .... 

I'd like to have it marked for identification as Applicant's 

Bldlibit No. 16. 

I don • t know whether Mr. Duffy has seen it 

23 or not. It ia a consent to put the water lines across the 

24 roads and that sort of thing. 

25 MR. DUFFY: The Staff will so stipulate. 
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a. cowu: '!'he DtOtK ~ oae. 

tte ~,'~~ of Barq ~ty. 
tAT THIS. ftME APP~S 8 .. 18"' 

.. .....-,. &Y 'JD aPOawR J'Ga .THE PURPOSE OF :malft'IFICAT!(Iit~)/'. 

'· 

evt~e at tta• tiae. 

(AT THIS 
, '• .-':_.. -

11·;_ .... ~ IN EVIDENCE AND BliB A P- OF TIIJtS.-~tl)~f! 
~- ·.·· . 

• TRESS JIMMIE J!QIUWI. ·.~ THE ~··· 
DIQ(!!' ~'!'ION (CCJftiNUED) BY MR .. C01Rh 

0. Mr. Horman, as you obaerve and it was 

stipul"&ted in the record that the Company, ozu~ lle\lnt~ 

WaWr ·~, ba:s an Order from the BilCq C»U.Bfy Court 

pend. ttin9 the croa•in9 of publ.ic roads vit!l va-te:t li1lejl. 

Are any of the ~da of the subdiviaieu in question l~te<l 

in Stone county subject to the jurisdict.iOD of the county 

• ~t of S13olle county? 

1. Tl\ere' a roads in stone couaty, but they're 

not aader -inteaance by the Stone County Courtc 

0. ften they are not subjec1~ to the juriMiction 

of the Stone CoUilty--

A. Ro, not at this ti:me. 

0. They're in essence private roads located wi 
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A. 'fbey 1 re declicate4 to the public, but they're. 

DOt;. ·lllld··•*•..s - .. ttie•. ~ty • .... 
there we no order eiDtained froa the CO\mty Court. of 

COunty. 

8Y D. COWAB: 

0. RoW, Mr. NoXlDalt, I'm sure, as the spokesman 

for the qroup of developers about wboiR we're talking today, 

you •ve been informed that if a utility c:c:apany continues to 

operate or coDDencea to operate under the jurisdiction of 

the eo.iaaion, it i.a required to file a tariff in which 

its rates are set forth, general rules, aDd regulations 

pursuant to which it does business? 

A. Yea. 

0. And if a favorable Order ia received from the 

.CO.Uasion, does your COI!p4ny propose to file such a tariff? 

A. Yea. 

0. With reference to tbinqs such as extension 

routes where the COiapany states .with particularity the 

conditions under which it will extend water maintenance, 

what is the CoRIP&nY' s posi.t.ion wi t.h respect to that? 

I. Well, the Company would be acti.nq on its own 

behalf 1 and the developm.en·t. companJ.ea have so stat"d that 

they will furnish water tc, the property li.ne. 'fhe 
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~t ~'~; 

3 

' 
4 

. . 

OD how .any of tile tariff provisiODs should ~ ae w~:k;;:.~~qo~'': 

5 

' 6 

date? 

A. Ho, we haven't. 

I 7 0. Bow do you expect to handle t.b.at if a 

8 

'I ·9 

certificate is issued? 

A. We would 

I 10 from the Commission to help us on those liaes. 

11 

I 12 

0. Do you expect to file a tariff consi.stent 

with what the CO..ission has deemed acceptable with simil~ 

I 13 companies in the past? 

' 
14 

15 0. Raw you determined a rate for water service 

I 16 that you feel is ...-sary to offset the operatia9 expenses? 

I 
17· 

18 

I. In our application, I thiftk we stated $12 

per aonth per user. In light of the inflatioaary trend that 

1'- 19 come upon us, we have updated that somewhat; and we came up· 

..... 20 
I 

21 

with one that posa.l))ly would be around $15. But we did 

state it at $12 in the original. 

I 22 0 But you did reque&t $12? 

I 23 

24 

A. Yes. 

0 Will Mr. Tayl,,r, your CPA, be a better 

I 25 witne•• to explore that problem? 
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1. Much better. 

I 
2 

~ .. -~ 3 ''"'~ 

0. MoW, going to 

repairs, I'll use a parlance with which I'• femili.r. ,, {1. 
tbtnk it's pretty descriptive. 

5 

I 6 

I :. 7 . 

Let's use the last three-year period as an 

example. Baa this group of companies with reference to the 

distribution of water bad many reports of trouble or 

8 

I '0\ 
:::. 9 

I. Relati '\rely few. We've had ~ problem . with 

one line • 
. , 18 g. Why don • t you explain that while we're at it. 

~-
11 

.·· 

'-"· 12 

1. In' Turkey Mountain 2 we put· in one of these 

tie-up lines which we talked about earlier to alleviate the 

I 13 need for dead-end valves and that sort of thing. ADd as a 

~a 
14 

15 ,,":'c• 

result, we got a bad shipment of pipe; and we've had, I 

think, seven breaks .in that line. And it aas been the 

;, ' ., 
16 _ fault of the pipe just splitt:inq for maybe 12 or 14 inches 

17 ·I < 
18 

right in the seam. 

0. Baa it been a lateral split? 

.a 19 .. I. Yes • 

I 
20 

21 

0. 

three years? 

Bav·e you had other troubles wi. thin the last 

I 22 A. Very few ot.her than the acts of man or God. 

I 23 

24 

0. 

A. 

Have y·ou had any pump trouble? 

We ~w had to replace two pu~~pas at 'l'urkey 2 

I 25 in the last year. 

1 
illo ,·.··u t'U&A'a··- hk ') ·-
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I. :It was CQiltributed to liqhtaiag. 

Lic}li~ ran in on the pu~~p. is 
- ' . ' 

I. Yes. 

~ Generally speaking, except for those 

you've just cleacribed, have your custoaers bad outages of 

which you are aware? 

1. Hot for any period of ti.Jae that I'm aware of. 

Q. Bas your supply been adequate? 

I. It bas. 

In the event that existing facilities should 

in the future prove insufficient to meet the growing demand, 

areyou and your associates able to make further investment 

if necessary in the Water Company? 

I'm sure we would. 

You touched on this subject. I'm not sure, 

however, that we finished our discussion of it. 

Your ope.rations are supervised either by the 

Bureau of Natural Resources or the Departllea.t of Health, 

are they not? 

Yes. 

Which one is it? 

I thi.Dk it • s all one and the same anymore. 

Is that old Department of Health now inclua.4~ta.l 
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,~, .,_t'.• ~ way I uncleratud it. 

0. Are y(lu required to subd.t reports 

I. We aubait a monthly report to thea. 

0. Weald you describe that report? 

I. They send us two SUtple bottles aonthly 

each system. One sample is taken at the well, and the n-r.1~,..., 

one is within the subdivision or out on the line aomewhere. 

And that has to be returned back to the 

laboratory within 24 h,c:>urs for analysis. All4 thea usually 

wi thill t1fO to three ,..ka, we receive a card statift9 the 

analysis of ~at it contained. 

0. BOw long has this been going on? 

A. S'ince we first got our first certificate 

atate""'8pprovecl. water. 

0. In other words, quite an eztencled period ot 

tiale? 

1. Yea. 

0. Rave you experienced any trouble with those 

reports? 

I. Hone other than the time factor vi th the mail 

We ha4 a i?ew reports that they turned down due to the fact 

that it took 72 hours for the mail to get thea there. 

lfe finally had to start sendinq them first class instead of 



A. •• 

[, D. cWM: Your Hoaor, I bave no turemr 
s· 

f: 6 
questions at this tiae of Mr. Ho.rmaar and I offer in 

Applicaat•s Bxhibite 1 through 14, I believe it is, that 

r 7 .. 
have not been received. 

8 

f 9 
MR. DUPFY: The Staff has no objection. 

MR. CHARLES J. FAIN: We would ask that any 

I 10 
adaission be reserved until conclusion of croes-exuU.natioa\. 

11 

I 12 
BXAMllfU LORING: Very well. 

MR. COWAN: I' 11 tender Mr. RoJaan for 

I 13 cross-exa-iaation. 

I 
14 

15 

CROSS-EXAMINA'l'IOR BY MR. DUFFY: 

0. Mr. JIOrman, I don • t believe I know your 

I 16 professional backqround. Are you an enqiaeer, or would you 

I 
17 

18 

describe your educational background after high school maybe 

A I attended one year at the university in 

I' 19 the Ag Enqineerinq School. Then I went into business, and 

I 
20 

21 

started in earth moving and that sort of related work. 

0. How would you characterize your profession, 

I 22 as a developer or con8t.ri1ctlori' or -,~at? 

I 23 

24 

A. Primarily a.s a. contractor. 

0. But you're not a professional engineer? 

I 25 A. I'm not. a professional engineer. 
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in these different plata? 

I. The system in Turkey Mouatain Ro. 

"~-~ .ia westa. and 'l'OBiabawlt were 

0 Be is an engineer? 

A. Yes.. He • s deceased now, but at that tilae 

0. NoW, I believe you testified earlier that 

~ae--are we talking about three differeat areas basically? 

A. Yes. 

0. I believe you testified that these three 

the water systems in thea were.st~rted in about 1969? 

L Somewhere in that vicinity. 

0. And they are still under construetioa from 

the--

A. Yes. 
\ 

0. I notice that the corporation papers for 

Ozark Mountain Water Ccxapany contain as one of its powers 

that it will operate sewer systems. Are there sewers in 

tlaese areas riqht. now? 

A. None whatsoever. 

0. What sewage disposal facilities are there for 

the peopl~ that live there? 

A. Septic tanks, individual septic tan.ks. 

~ Do you envision providinq sewer service 
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A. Jfot unless it beooalas an abaolute aecesai ty 

at the time ajtie to be aware of 808lethiag if--

that if you oper&t.e a sewer corporation with more than 25 

outlets that you're subject to jurisdictioa of the Public 

Service CO..ission? 

A. I wasn't aware of it. 

0. If you opera ted a sewer ayatea with more 

25 customers, would you plan to apply for a certificate 

from the Public Service Commission? 

.L I'd say at that ti.aa we would. 

0. How, do I understand that there's going to be 

aaather witness on the proposed rates for water service, 

that you're not going to testify to that today? 

A. Yes, Mr. Taylor. 

0. Let me ask you a couple questions regardinq 

some of the exhibits that were introduced. One of thea 

relates to--it's Exhibit No. 4 which is Tarkey MOuntain 

Estates No. 2. 

Maw, almost right in the Biddle of this 

docUJBent 1Jelow the inscription "NW Corner, sw41 - NE4 /" 

and the boundary line between lots 343 and 342, I note 

that: thez·• is an indication by an oranqe line caRing into 
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I 

coaU.aq to that point. ADd then there is an. area going 

directly west throuqh lots 342, 273, 272, then turning 

soutb, lots 274, 276, 211, 280, 2s2, 

those lots is marke4 in red which indicates that it's a 

four-inch line. Then on lot 284, it becomes an orange line 

again which indicates that it's a six-inch line. 

NoW, the question I have is: Why is there 

this section of four-inch line between two sections of six-

inch line? 

A. I was afraid you'd ask that. I think that 

section was put in at a time when we were in the process 

of buying pipe, and pipe was unavailable at the time. 

An4 in order to finish the line up, we went ahead and tied 

it toqether that way. 

0. Do I UDder stand then that it's a temporary 

facility, that you plan to put in a six~inch line? 

A. If the need would arise, I'a sure it would be 

no big problem to change. 

0 While we • re on Bxhibi t 4, can you tell me 

hoW many boaes are indicated on that exhibit? 

A. I believe it was 96. J think I stated that 

once before. 

EXAMIHER. LORING: I believe the previous 

teat.imcmy was 96 plus two additional ones. 
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10 

11 
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13 

14 

15 

16 

17 

OC)rrect. 

BY· a. BDI'PY: 

0. Do all¥ o£ the present ~ -.,any\ of 

tbeae ayateaa have water meters? 

A. There's no meters whatsoever. 

0. What's the position of Ozark Mountain Water 

COmpany with regards to meters? 

A. We would personally rather see it not happen 

for the simple reason i. t would be a costly procedure a a well 

aa we are going to have to qo into everyone's yard and 

tear it up and put these in. And there's places that rock 

ia so close that I don't know whether we could put in a 

box with a meter in it that wouldn't free a.· without cons .-. •. .,,. .. ., 

expense. 

Could you use inside meters? 

If there ia a·uch a meter. I •m not that 

18 familiar with water meters. 

l.t 0. Now, with regard to your teatillony on an 

20 extension rUle, can you give me your interpretation of what 

21 an extension rule ia? 

22 

23 aore linea. 

24 

25 

Well, it would be ~ further building of 

In return for some contribution from somebody 

Yea. 
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w Wt.o .,..a be t.h&t awabody? 
~, . . ... ' 

c~ttYeloper i1lYOl..,.a. 

~ T.be developer or 

.a. The developer. 

~ When we talk about extension rules in the 

context of theae plat -ps that are in evidence or marked 

as exhibits now, when you talk about aa exteaaion rule, 

are you talking about going outside of tbe area that's 

marked on these exhibits, or are y~ talking about ins ....... .JL_._ .. __ ... 

the lines that are indicated as pr~aed on tbeae exhibits? 

.a. I' • talking about ·thtt.• areas that are marked 

as proposed, anything that was--of course, that would take 

another hearinq I pres~ to ioerease tile boundary to go 

outside this area. I 'a sure that that would be--the expense 

Wot11d be borne by whoever they went to. 

EXAIUHER LORING: Would you apeak a little 

louder, please, sir. 

BY HR. DUFFY: 

various coapa.nies are going to contribute stock or property 

or whatever to form or to flush out Ozark Mountain Water 

co.pany? What's the financial arrangements that are going 

take place? 

MR. COif»>: Mr. Duffy, I am. no way trying 
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10 

11 

. . -

;,••;•ua-•• tie~ Mr. »o~ shoulda,~i,aa-.r 

-ylor 1a far lllOn conversant with that. 

•• .;llUft'Y: I • 11 ask ·bill· those· q.e.ttona ... 
. 

8Y>D,. DUI'f!!: 

Are you currently providiag water 

Yea, sir. 

Are you charging for that service? 

We've been charging a maintenance fee. 

Bow auch is that? 

It in two of the arua, in · 'l'arkey Mountain 

12 Mo. 1 aft<! 'r\U'Jtey Mountain No~ 2, is currently $50 per year .• 

13 And in the La}t.-aide and Tomahawk area, it is $25. 

14 

15 lfell, when Turkey Mountain aacl Lakeside and 

16 ~wk were all o~iginally started, we set up a fee of 

17 $25 a year for water which was strictly to pay the electrici 

18 and that sort of thiJ1C1. At that time we vera ia further 

19 development, and we had men on the fo.rce 'to 110re or less 

20 t.ake care of the ayatea. which we weren • t figuring as an 

21 expense to the Coaapany, to the 1fa ter Collpany. 

22 But now that our developiag bas gone as far 

23 as it's f!IJOinq, it has come to the point that he's strictly 

24 just a maintenance man now instead of a man out here working 

25 on building streets and whatever. 
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operations? 

A. '!hat would be his at9le ~ £rca nC)W oat~ 

0. ~, do I understand that ih pri~s ••t,: 
you chaJ:9ed were only supposed to -~<tile oest 'ef :the 

~ ; ~ , '," ' ,' , 'C'' ~-'' ', ·--- ; 

maintenance man and that tbe water was free? 

A. Yes, just to cover the. cost of pwapift9 

8 primarily was all it was set up to be. 

9 Bow were the customers billed for the 

10 water service? 

11 Once yearly. 

12 At $25? 

13 Yes. 

0. Did they sign a contract for that, or how was 

15 that charge ._de known to the customers? 

16 A I guess it was possihly-I real.ly don't know. 

17 Just cOmmon knowledge, I believe. 

18 0. What is the nature of these developaent 

19 corporations? And, by that, I mean., were you primarily in 

20 the business of selling lakeside lots? 

21 

22 

23 

24 

I. Yes. 

Did you use the mail to do that? 

Yes. 

So you came under the Department of Housing 

25 artd Urban Development and the Interstate Land Sales Act? 
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0. Did you have any probl•a: .til . tile· At~raey 

Office of 1:be State ef fti;~:;~tta ;~ 'P 

~laints fxoa ~p:ta who bouqht lots ·at ~- are...~? . . - '- -,_ ~- 0:'>-· '- -- - ' 

A. l cton' t recall of any aeri.cJas c:omplaints' 

0. Did the Attorney General contact . you about 

any complaints? 

A. Not that I'm aware of. '!'here could be. 

So you wouldn't have--

My primary function is out i.Jl the field. 

I really don't stay with the sales 4epari:lllelit that JaUCh .. 

0. I thought you were Presideat of tirltey Mcnbtta 

A. No. I'm Vice-President. 

0. You .. Y this pereen who is the aafntenance 

man bas been there for the last seven years? 

A. Yes,. 

0. ADd be intends t~ continue aBd will now 

become the eaployae of Ozark Mountain water CODipany rather 

than TUrkey Mountain Estates? 

A. Uh-huh. 

0. How much is he being paid right now, or is 

that a question I should ask Mr. Taylor? 

A I think Mr. Taylor could probably fill you in 

better on that. 

~ Where is the office of the water Company to 

located? 
73 



1. 'fhat basn' t really been determined yet. 

I'a sure it would be in an office buildj~g m -~''~asa · 

Sboppint~ center, but 

0. Wben is the Plasa Shoppinq CeDt.er? 

1. In Shell Knob. 

0. BoW far away is that from tbeae subdivi«*ons? · 

A. It • s centrally located betwen thea, between 

1 and 2. Lakeside is across the lake. 

0. Is that where the maintenance man will be 

locat..ed? 
- . 

A. Presently be lives in Turkey lkMmtain NO. 

0. Will he be the person that people 

have a cemplaintabout the water system? 

A. ae· could be, or myself, or the office. 

0. Well, do you envision having a 24-bour tele-

phone number pursuant to the regulations of the Coallllission • 

for emergency service? 

A. Yea. If the ColliDlission requires it, we will 

have. 

MR. DUFFY: That • s all the questions I have. 

EXAMINER LORING: Mr. Fain? 

CROSS-EXAMINATION BY MR. CHARLES B. FAIN: 

g. · Mr· .. Norman, let me get back here a little bit 

to--'l"u.r·key Mountain Estates No. 1 is what I •m interested in. 

Now, is the name of the corporation that 
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.x~•*•• 
~ ·a.t .... is -~-- the owner of 1!'urkey -Uiltaiil 

·,_,_ ·" ,. ,~>::~ ~ 

lifo. 1 ---~~Mountain Estates Ro. 2? 

A. Yes. 

g. WOuld one of these exhibits at& ta who t.i.a 

r 
officers aa4 directors were of Turkey Mountain Estates? 

can you tell me who those people are if it dicJa 't? 

t 
10 

A. I don·' t know whe.ther it did or not. The 

l 
11 

12 

President <is Leland Mitten. 

0. And he's not here today? 

13 
A. No. 'l'he Vice-Presidents are myself aa4 

14 J. B. Gla. · The Secretary and Treasurer is Blanche Sh&£er .• 

15 0. And What about the Board of Directors? 

16 A. That constitutes the ·Board .of -Directidrs. 

17 g. Same peopie? 

18 A. $alae people. 

19 g. Now, when was this cori>ora tion formed? 

20 A. That was on a previous document, I think. 

21 g. If that 's an exhibit, I don't need to know. 

22 Now, does Turkey Mountain Estates, Incorpora 

23 own all of the land or did it own all of the land that was 

24 subdivided into Turkey Mountain Estat~s No. 1 and Turkey 

25 Mountain Bstates No. 2? 

~-------------------------75 



I 
I; .. lt 
~-·''' 

I 
5 

~ 
··'\ 

I 7 

I 
8 

9 

I 10 

I 
11 

12 

I 13 

,I 14 

15 

I .16 

I 17 

18 

I 19 

I 20 

21 

I 22 
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II 

Yea. 

0. Who did they purchase that laa.cl. 

'-'W Mountain Batates No. 1, to start witll? 

I. It was purchased froa Leland tit~ ~ ' 

tJtUtlley .MoUDtain No. 2--let's see. I believe there ·~..; 

I can thi.nk of two separate landowners in that. I'mz.Ntt 

COIDpany, I believe. And I don • t really know. who the 

principals of that were. 

0. But all the land in No. 1 ca• frca you and 

Leland Mitten, right? 

Yes. No. Wait a minute. I'm sorry. 

'l'bere •a one other tract. East 2nd SUb. was purchased from--

I can't tell you the name. It was a real estate ~. 

and I really don't know the name of it. 

0. NoWt how far did you say Turkey Mountain 

No .. 1 was from Turkey Mountain No. 2 and these other two? 

1. It's approximately ten miles. 

0. What about from Tomahawk and Lakeside? 

A. In regard to Turkey Mountain 1? 

0. Turkey Mountain 1 , yes • 

A. It would be something like 14 miles from 

Turkey 1 to Tomahawk and Lakeside. 

0. Now, you don't ever intend, of course, to 
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10 

interCODJleCt these in aJly WY 1 do you? 

A. 'l'bere's no way. '1'he lake ia be-..n 

t. So these wi 11 be three apte~~B ~ off ••r 
well~;;t, rigb~? 

I. Yea. 

0. Now, you've told us about tile distance bet1NMlll 

the two. 18lat about the water syste .. ~lves? 

When I look at Turkey Mouatain Estates NO. 2, 

I see that they bave six-inch mains and four-inch aains 

which is quite a bit different than Ro. 1, isn't it? 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

0. NO. 1 just has four-inch mains which are the . 

largest maias? 

I. That's due pr~rily .to the-I guess you• d 

say the topographical area tb«t it entails, the way it 

was laid out. We felt that the fo--iDch aains were 

adequate to handle the supply in dilland. 

Tell me again the differeace in the depths 

of the three different wells~ Was one--

If we can just get a generality. Was one 

about 750 and one about 550 and one about--

A. Three something, I believe. They're all 

drilled into the roubideaux sand foraation. 

0. Now, did you encounter--you said you encoun.tellle<1 

soae rock in TM No. 2 when you were putting these lines in 
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sJt~fA'i)it.s aad tltat Uri: a£ 

haYe· to do some bli.i'll9' over there? 

A. Cona.iderabl..y. 

0. ·oid you haVE! to do any bla•tillCJ &~ in 

Turkey ·lfeuntain Estates No. 1? 

A. Yes. 

0. About bow many feet of line did you haVe to 

blast, do you recall, in Turkey Mountain Batatea No. 1? 

A. I don't really know. 

g. Do you have any idea to your best recollec .. 4"'•·• 

A. It would be strictly a guess. 

have that knowledge. 

Q. Do you have the bills froa the blasting, or 

did you do that yourself? 

A. we did it ourselves. 

Q. You did the blasting yourself? 

A. Yea. 

0. Do you have any records iDdicating bow much 

blasting you had to do? 

A. No. 

0 None at all? 

A. None other than just overall cost of powder 

and caps and labor and that. 

0. HoW, how many lots do you have left to sell 

in Turkey Mountain Estates No .. 2 out of all these? 
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-is t< - ,\-

ftat I can't· ~thfully.uiMIR'*'IM1Jilll.allll 

just ~ly doll't Jpaow. 

-~~- . '" :-: ., 

1''5- aray approxi~~at.ely froa 200 down. 

~ Yo-'ve qot less thaa 200 left to sell? 

A I believe that's riqht, but I'm not sure. 

~ Bow many are in that plat, that exhibit you 

.qave us, this exhibit? 

A. 'Rhey would all be in that exhibit • 

~ We~.l, how many lots are there here? 

A All, told? 

A I believe there's approxi.Jiwately 1, 600. 

~ SO Yc:.tl£ testimony is that of the 1~·600 in 

TUrkey Mountain Estates No. 2, there's less than 200 left 
. . 

to sell? 

A. .I believe that's riqht. 

~ Bow many were in Turkey Mountain Estates No. 

A Approxima.tely 800, I believe, somewhere in 

vicinity. 

~ And how many lots there are left to sell? 

A Le .. than so. 

~ Leas than 50 out of the 800 are left to sell? 

A (Witness nodded head. ) 

ll NoW, we heard your Counsel this morninq ta.LI\.JLuq 
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bblic &errioe CC•iaaion telling you. .·you 1Ript ,_a 

• pub1_, .a~J.~i-1 .ta tllat: corNet? 
'---- ' -- --- '~ ---> 

a. Yea • 

0. ADd ia bla representation as 

about eaaentially factual? 

A. Yes. 

0. RoW, according to him, you folks didn't have 

any intention at all to become a utility? 

A. No, we weren • t aware that we really shoal.d 

comply with it. 

0. You didn • t look upon yourself as a utility 

.. in any way, did you? 

A. Well, it was a not-for-profit deaL. 

ttyi119 to make any money on it • 

0. You didn't have any intent and didn't ever 

show a gain? 

A. No • 

0. Now, when you sold these lots--and for all 

practi~al p~aes, you've got j uat about all of thea sold 

in TUrkey Mountain No. 1--what was included in the price of 

a lot? 

A. What was included in the price of a lot? 

0. Yes. 

MR. COWAN: Your Honor, I don't see the 
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here for any imr.Stment in linea or an:rtbiag el.se. As 

and what have you. 

because we're not asking to earn on it. 

MR. CHARLES B.. PADit Well I the -~S'iality 

this is that one of our cont.eatioiUI will be that the water 

system was not only included in the price of the lo'ts, but 

that the water ayatea itself, that our clients hav:@ an 

equitable interest in the entire systea and that they p~~,id 

for that and gave consideration for it. 

And the intent of the parties vas that this 

is not a utility, and one of our a--.rtions will be that 

this is not a utility that comes under the jurisdiction 
J 

of the Public service COamission. I think that the 

relationship--

EXAMINER LORING: I '11 O¥errule the objection 

and let you qo ahead. 

BY MR. CHARLES B. PA.IN: 

0. '!'he question was, I believe: can you break 

down the different things that the people paid for when 

they bought these lots? 

A W.ll, primarily,--

MR. COWAN: May I ask a qualifying question? 
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lou aold ~uant to a contact.? 

WITIOISS NORMAN: Yes. 

MR. COWAII: I would object t.e 

until the contract is produced, because it's .tile best 

evidence. 

MR. CHARLES J. FAith Well, Your Honor, this 

is cross-exaaination. 'l'his is not direct. We can ask 

bia anything about those contracts. 

EXAMINER LORING: I'm going to overrule that 

objection, too. 

BY MR. CBAitLBS B. FAIN: 

0. You can go ahead and answer the question. 

A It inoluded--I'm not a land salesman. I didn t 

sell the land. 

0. You did develop it, though? 

A Yes. 

0. Well, maybe I can siaplify this for you. 

Did it include the cost of those roads those people were 

to drive on? 

A Yea. 

0. Did it include the cost of the survey to 

survey this stuff out? 

A Yes. 

0. Did it include the cost of the water system? 

A Yes. 
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0. So you recaptured all that GOIJt wtaen··yt:N·· 

sold all theae1ota? 

~ rn ~key 1? 

0 In Turlley Mountain RO. 1. 

A. 'lu.rkey Mountain No. 1 and Lakes.ide. Not in 

'l'tlrkey Mountain No. 2. 

0. Turkey Mountain No. l is all I'm interested 

in r.iqht now. 

tfoW, also, in 'l'U.rkey MountAin No. 1 you have 

tbe little golf course? 

A. Yea. 

0. And was that included in tbe sale of these 

lots to the people? 

A. No. The golf course is a private entity. 

Q. They have to pay soaethiDq extra to belon.g 

to that? 

A. Yea. 

0. What about the ai~~trip? 

A. We have never charged any rate or anything 

for any use of it. It's been free to the public. 

0. NOw, you talked about when you sold these 

lots how you furnished the water to Turkey Mountain Estates 

No. 1 a aninute ago. Do you remember that? 

A. Uh-huh. 

0. Now, you testified that you charged a $25 a 
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1. Yea. 

0. ·~0\\,,·~~·~t· c~e toile- !cJD8·· a~j,~-l).i: 
";k~<~ \ ", 

~il fu. ~ UJI of\t·~~--r, 4~« ~u? 

I. Ito. It was· su.lc:tly for ll maintenaace ·· 

0. So you didn • t 

sell tbea that service? 

Ro. 

All you charqed was the ... intenance fee? 

I. 'l'llat's riqht. 

A. Yes. 

Which you said was common kjowledqe? 

(1fi tness nodded· head. ) 

lfOW, you talked· . .-ut ~ aaintenance man 

that's worked for you for seV$ years, right? What's that 

fellow's name? 

A. Ed Standlee • 

Q. Ed Standlee? 

I. Oil-bub. 

0. How, just what· do his duties entail right 

wt.>Jia go to another question. Who does he 

work for nQW? 

1. He's an employee of TUrkey MOuntain Estates. 

Q. Does he ever do any work over at Lakeside? 
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I. Yes. 

0. Do they reimburse him also? 

I. Yes. 

0. Just what do his duties entail as of t~y,, 

I. Prillarily keeping the IIJ•• 

0. The water systema? 

and just general all-around whatever CCllles up that has 

done. Rigllt now, he's in the process of this new line 

that we •re puttiacg in. He • s doing the ri.t-of-w&y c~~Nl:',~~~;u 

0. Bas he ever done any work ,on that golf """'" ... ••• 

A. He ·hU at times swlqlped off vi th the aan 

on the golf course. When it was a tvo-'ltlln jOb -.raJ vorkinq 

on a water line, they would trade work arouad. 

g. Has. he done the same thing with the· airstrip 

there? 

1. Yes. 

0. ADd the roads when there had to be some work 

on the roads? 

I. Uh-huh. 

MR. CHARLES J. FAIN: Your Honor, may we have 
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an·.•·itf'!~i._~,?repl¥? 

BXMtiRBJt LOantG :·. Ob • was ... tlltma ·not aD auu.~.~p 

Ill.~ J. FADtt 

the racck-d shews what. these aHers are. 

EXAMINER LORIHG: Yes. Sir, you '11 have 

to .ake an audible reply for the Reporter • 

. WI'l'RBIS HORMAN: Yes r if that 1 s--

IXAMINBR LORING: '1'haak you. 

BY MR. CHAIQUIS· •• •PBN: 

How, tell ae, this watec systea in Turkey 

Mountain Estates Ho. 1, about what percentage of completion 

is the system? 

Approximately 60, I believe, is the figure 

that--

You say it's 60 perC8Dt complete? 

Yes. 

How many lots are on here now that aren • t 

served by the water system? 

A. I would have no idea, sir. 

It's certainly many more than the number of 

22 50 which you said are the ones that aren't sold, isn't it? 

23 

24 

A. Yes. 

How, you previously testified that the cost 

25 of the water system was part of the cost of the lot. The 
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And tbey.•ve paid for their ~R.i~'te 

.·.ure of the oo.t of the well and storage and everything 

• else? 

f :::,· 7 
I. Uh-huh .. 

I 
8 

9 
MR. CHA.RLBS J. FAIR: Your Honor, may we have 

an anawer? 

I 10 
. 

{\' 

11 

I 12 
EXAMINER LORING: You 1 11 haft· to say it a 

little louder. 

I 13 
BY IIR. CDRLBS B. FAIN: 

I 
14 

15 
0. So what we're really gettinrJ cbm to is iA ·'l'Urkey 

Mountain Estates Ho. 1, the well, storaqe facility, 

I 16 

I 
17 

18 ' 

and couplJ.ngs and everything that goes with it have already 

been paid for? 

I 19 
1. Other than the saddle that the iadlvidual 

I 20 

21 

pays for when they install a hookup. 

0. The saddle at the point on their lot? 

I 22 1. Yes. 

I 
23 

24 

0. And in exchange for thea paying that on their 

lot, you all furnish water to them for nothing? 

I 25 I. 'l'hat • s the way we have done it, yes. 
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fi_.r a cost? 

Ro. 

0. You ju8t cbl\~9e .thea· this $25 .illl.i~t~nce ••~·-·'' 

1. At the preaat. ti.Jil~ we. c~ ... $5~~· 

0. Let • s get into that. When ~4 you fj;rst 

start chargia9? 

I. When did we first ata:l"t: cfiharging .,the· $25? 

Yeah. Do you 

A. No, I don't. 

0. Do you know what year f.,t Jr&B maybe? '67? Is 

that too early? 

A. That would have been a .little early. I would 

say '69 or '70, somewhere along ~ there. 

Do you recall hOW many ~· ~ charged 

folks $25 a year? 

Up until last year. 

~ Up until 1977? 

Yes. 

So if it star.ted in '70, that woulcl be seven 

years you charged thea $25 a year, right? 

Yes. 

Did you charge these folks any tax on thei.r 

water? 

.L No. 
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0. '!'hat's because you ticlit• t' Mll 

are still not, ri.t? 

C)c Row, you also were required aa Jb'', ·~, 
5 

said to file reports with HUD and probati'ly trith'~Jri:'•v~her 
6 

federal agencies, weren • t you? 
7 

A. With BUD, yes. 
8 

0. Now, did you cover in the apar:t:a dat you 

9 
filed in regard to Turkey Mountain Blltates No. ;a. that water 

10 
system? 

11 
1. I think it was stated in the report that 

12 at the present time the rate was $25, if that's what you're 

13 
leading to. 

14 0. That • s in the report on 'tUrkey Mountain 

15 
No. 1? 

16 
1. Yes. 

17 0. And you stated that water was available, 

18 
right? 

19 A. I believe it was. 

20 0. And that there would be a $25 aainteDance 

21 charge? 
~, 22 A Yes. 

I 
23 

24 

0. Did you also state in any reports to BUD 

that the water system was ~dequate to serve all those lots 

,J 25 and would be adequate :l..n the future? 
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~~~····· •...... •,:~· 

··i. •tr: 
;:~)~~;'-

COW\-1 if we coal« .... a copy of this cOnU~t t:bai 
been talking· uaut to ·wo? Can we ·have a cGvY of .tae ·~i ... ie 
laacl •l• contract that • s used? 

MR. COWAN: I 1f0Uld aa:swae one is availabl•. 

I have not seen it. I bad nothing to 4o with it, but if .. we 

can find it--

I haven't represented tbe ~Y except for 

this one fanction, so llr. Norman could an .... r the question 

better than I could. 

MR. DUFFY: I'd a whole lot rather see the 

contract than try to figure out what it says from cross• 

eu•ination, if that's possible. 

MR. COWU: Well, that's the objection I •de. 

And if we can f.i.nd the contracts--aM I ass.- they're 

available soaawbere•-I expect to offer it later as a la.--

filed exhibit. 

MR-. DUPPY: I'd like to see one today if that' 

MR. COWAR: We don't have one here I '• told. 

EXAMINER LORING: Let's go off the record 

a JRinute. Why don't we take a recess, 10 to 15 minutes, 

to give you a chance to diqest that. 
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ptBjUMft' to a~-·· ·~,·~;ing of ~~~l· 
ree.ect, and the following proceedings were had: 

'lfl._.,S JIMMZE NORMAR RBSUMBD !'D S'l'ldiD. 

EXAMINER LORXNG: Back OD the record. 

CROSS-..&XAM!NATIOH (CONTINUED) BY MR. CBARLBS B. FAIN: 

0 Mr. lforman, now, we've talked about an 

a~rangement for the payment of a maintenance fee oa the watt! 

system in TUrkey Mouatain Eatat.es Ro. l1 is that correct? 

Yea. 

Did you have the aame 

in 'l'urkey Mountain Estates No. 2? 

I. No, we did not. 

~ It was quite a bit different? 

.L Yea. 

0. So any agreements or arx-.....-nta you had 

over in 'l'Urkey Mountain Estates No. 2 would not necessarily 

reflect any agr-nts, arrangeaents, or coa.tracta you had 

in 'J.'Qrkey Mountain Bsta tea No. 1? 

A. That would be right. 

MR.. CHARLES B. FAIN: I don • t have any 

further questions at this time. 

EXAMINER LORING: Any redirect for Mr. Honaan 
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J;,,r 1 
MR. COWAN: Not at this tille. I would like 

I 
2 

3 

I ~> 4 
' 

to reserve tbe opportunity to recall hia if I should .cleeal 

it ..-aaary to fill in Mr. Taylor's teatiaony. But ther• 

is no point repeating two witnesses. I '• not real sure that 

I 
5 

6 

Mr. Morman knows some of these things. I think Mr. Taylor 

does. 

I 7 EXAMINER LORING: Mr. Noraan, you're excused, 

I 
8 

9 
sir. 

MR. DUFFY: Mr. ExaDliner, could I ask a coupl 

I 10 
other questions? 

I 
11 

12 

EXAMINER LORING: Okay. 

FUR'l'BER CROSS-EXAMINATION BY MR. DUFFY: 

I 13 0. Mr. Norman, we've talked about several 

I 
14 

15 

I 16 

corpora tiona today, developers corporatioaa aDd Ozark Mounta,i 

Water company. Do you know the difference between a general 

busineas corporation and a not-for-profit corporation? 

I 17 

18 

~ Vaguely I know the difference. 

0. Are any of these corporations we've talked 

I 19 about teday a not-for-profit corporation? 

I 20 

21 0. ~ey're all general business corporations? 

I 22 1. Yes. 

I 23 0. Who is presently operating the water systems 

24 in all of these areas? 

I 25 ~ 'l'bey're being operated primarily by the 
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29' 

operates Turkey Mountain Batat• Ro. 1. And in 

TUrkey Mowltain RO. 2, we have juat. aa aCCCM~at set up whiettl 

we call -·• wa•rworks which colltacts. tJle>iee.o And they,;. 

in turn, reimburse ~~Dney back to 'l'tlrkey Mountain Estates 

as the money comes in. 

We charge a $200 hookup fee plus the saddle 

in Turkey lkKu1tain 2 to pay for the line. 

naae of that? 

BY MR. DUFFY: 

Q. 

A 

BXAMIUR LORING: Excuse me. What was the 

WITNESS NORMAN: Bam's Jl1ll:arworks. 

I take it that's not a CO%p0ration? 

It's not a corporation. 

Q. What I'm going after is: ... these corpora'-•'••• 

that were formed by the devel~s operatiag the water sys 

as opposed to any kind of a homeowner'sasaoeiation opera 

the water systems? 

A Restate the question. 

Are the homeowner' a ·associations operating 

21 the water systems? 

22 I. No, they are not. 

23 0. Do they have any say in the water systems 

24 whatsoever, in the operation of them? 

25 I would say not, no. 
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24 
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DO the differellt ~J.opar ce£porat:i~ •. 

~- Jloalltain Estates and Lakeside and ~hawk., are 

~ ;:.,.q,orations tbat are operating .... :¥4er 
,_-,,,, -· -·-

A. Yell, at the present;t~. 

0. !:Yen thoU9h they ma:y have 

aubsi41ary entity called Sam's Wat.-rworks ttMft 's an 

in~iaey in there? 

I. It's strictly a way to keep the accounts 

straipt. 

0. And the residents of tbe:se areas are paying 

a cllK1Je for having water available to thea• right? 

1. That's right. 

0. And that was originally a $25 cha~, a.a 
nova $50 charqe? 

I. Yea, on two of them. The other one is 

$25. 

MR. DUPPY: That's all the questions I have. 

MR. CHARLES B. FAIN: Your &onor, I have a 

couple 1110re that were brought up in light of the Staff's 

EXAMINER LORING: Okay. 

!'tJ1t'JBD CROSS-EXAMINATION BY MR. CHARLES B. FAIN: 

0. Mr. Duffy asked you if they were paying a 

fee for the water~ As I recall, you testified that those 

folks weren't payinq a penny for the water service, just for 
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, ~ 

,:MWiiiteaance, isn • t that correct, in Turkey Mountain 

water? 

llo. 1? 

A. Yes, I think that's --~ I aai4• 

0. So they're not payin. •~or tile gallons of 

A. !hey're payinq a .. intenance fee. 

0. Just on the lines and the pump? 

A. Yes. 

MR. CHARLES B. FAIR: Rothing further. 

EXAMINER LORING: I have jut one que$tion. 

QOBS'l'IORS BY EXAMINER LORING: 

0. Mr. Horman, Exhibit No. 3, the Lakeside 

Heights, all down on this lower left corner, are those 

those narrow lots? 

I noticed on Lakeside a,fghts and over on 

'~, Mountain No. 2 you have some veJ:y narrow lots in 

certain sections. 

A. '!'hose were some advertising lots that we 

set 11.1? in our advertising campaign. 

0. Are they house lots? 

A. '1'o meet the restrictions of the development, 

there couldn't be a house built on them. 

0. Are they suitable for caapers? 

A. Yes. 

0. There's no restrictions--
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·· i,iW-~~ 1·,."~,~ ~~ prov~e pq~-~'-l"t el<~~~~: 
> . >:;~-~ -·.,,.;''-

You're in Lakeside ancl ~-. Yes, 

would on tbat--thoae lots were sol.d wi~t •t.er rights. 

~ey're essentially ·put· in there to tie~the line together 
- -~-- . 

is the reason for it proposed ill ~e ~t way. 

EXAMINER LORING a '!'hat • s all I have. 

EXAMINER LORING: Yes. 

REDIRECT EXAMINA'fiON BY D. COWAN: 

Mr. Norlllall, I believe you t4tatified eu-lier 

th.st :auteaente of SOIRe .sort are sent to tile users of 

wabn:·· ~n an annual basis? 

a. Yes. 

The water maintenance fee, I believe. 

Water maintenance fee, is that what they're 

called? 

Yes. 

MR.. COWAN: That's all for the DlOIIent. 

EXAMIDR LORING: Thank you, Mr. Norman. 

(Witness excused.) 
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witness. 

•~ COWU: Mr. !'aylor~ pl...a. 

B. '.r ·A Y L 0 a, 

being duly sworn, 

DIRECT EXAIUHATION BY MR. COWAII: 

0. State your name, plea.e. 

9 

10 

11 

12 

13 

14 

15 

16 

17. 

18 

A. 

A. 

A. 

19 ~or some time? 

20 

21 

A. 

22 Accountant? 

23 

Roqer B. Taylor. 

Where do you live, Mr. Taylor? 

Sprinqfield, Missouri. 

~t is your business? 

Certified Public Accountant. 

Did you study accountiag ia colle~? 

I did. 

And from what school are you qraduated? 

Missouri University. 

And have you been a Certified Public Aocoun 

Yes, sir. 

When were you admitted as a certified Public 

MR. CHARLES J. FAIN: We'll admit to Mr. Tay 

24 qualifications as a Certified Public Accountant in the 

25. State of Missouri. 
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M' JIR • C()lJf.Mf: 

0. Mr.. 'lay lor, as a Certified ._..lie AoooUil~!C:.1. 

have you repreaentad Turkey Mountain BRa_. aacl tile o~­

cozpt,ratiou about whic·h you have heard afaMtt ~- f9r . .;al\a 

tiae? 

Yes, sir. 

Did you represent them when the corporations 

were originally organized? 

A. Yes, sir. 

0. And you've represented thea continuously up 

this date? 

A. Yes. 

qualifications. You've been active in the practice of 

public accountancy for a long time? 

A. Yes, sir. 

MR. COWAN: I' 11 ask the Reporter, Your 

Honor, if I may, please, to mark a doc~t composed of 

three sheets. It 1 s headed "Balance Sheet, November 31, 1977 " 

The second sheet is "Depreciation Schedu1e.• Tbe third 

sheet is a "Pro Forma Profit and Loss Statement For a 

Calendar Year." 

I believe the next number is 17. I ask that 

it be marked, the three sheets, as Applicant • s Bxhibi t 17. 

EXAMINER LORING: That will be marked 
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....... ~- 'l'd~~·kPoJtiBtt POR 'l'BE PUmeH GP: --~~1~ft.1fl 
,\''' ,_;::,'_~ ·::: 

·-~~-.;· do.a: 
0. Mr. Taylor, you have be&n you a .~:; 

compost!,Cl ()f three sheets which have heretofore 

for idelltification as Applicant's Exhibit 17. 

"Balance Sheet, November 31, 1977," with easuing sheets 

on other subjects. 

was this prepared by you and under your' 

direction and supervision? 

A. Yes, sir. 

0. Would you explain the premises and 

aaaumptions that yoa made--let's start wi'tll t:lle Balan~ 

Sheet--in preparing this instrument? 

L we went back throucjh the year 1970 and took 

'the invoices and the cancelled checks that each of theae 

companies ~expended on the waterworks. 

0. Now, where are those figures reflected, Mr. 

Taylor? 

A. They're reflected on the balance sheet in 
I 

wells, water li'nes , pwaps, tanks, generator, well houses, 

and the limd. 

You came up with a total of $238,249. 

A. And 28 cents, right. 
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0. ROW, ooatinue witll tAe aeXt oolama, pl-.i. 

A. The next oolUJBn? 

0. Yes. 

A. Well, the next column represents a 50 pero••~f 

reserve for depreciation of $118,624•64. i'tlis left a 

coat to be recovered of the same amount, $119,624.64. '!'his 

left us total assets of $149,624.64. 

0. Now, if I understand tbis correctly, you ..... J .. 'CEI 

back to the original invoices and de~ the original 

coat of the property used to distrilMlte water to be the 

$238,249.28~ 

A. That's right. 

And after depreciation is taken into 

consideration, you come up with a net value of $119,6'24.64? 

A. Right. 

0. And that results in the total assets of the 

Caapany being what on a pro forma basis? 

A. With the capital which was to be purchased or 

contributed of $30,000 in cash, then $119,624.64, it would 

give you the $149,624.64. 

0. So based on your study, this company, if it 

were to beCOIIle active as of about this time, would have 

total asset~ in tbe range of $150,000? 

A. Right. 

NoW, what happens to those assets when we 
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a. They oontributec!l the $119,624. 64, their 

~~~89 coat to capi•:l aurpl\18· In other voi'cls, the¥ 

CloD& ted it to ..... ··O:mapaay. 

0. Alld wba t is the $30, O.QG . for? 

~ T.be $30,000 is for the cash that they wil1 

for tbair commen stock which will be used for operating the 

company. 

0. Now, we have companion applications in this 

case being beard at the same time where 'turkey Mountain 

Estates ancl Lakeside Investment Company seek authority to 

hold 110re than ten percent of the ~stock issued a~ci 

outstanding of this company assUIIling $30,000 is issued. 

Did you help or werejou respoasiblefor 

· developin9 the proportion each one of these caapanias .li«<'U.ld 

receive or would be able to buy? 

A. I did. 

0. Would you explain how t:hat calculation was 

ma4e and how this determination·was made? 

A. It is from this sheet going back over the 

seven years taking the cance~led checks and the invoices 

each company expended. 

Turkey Mountain Estates for we11s spent 

$15,486.01; water lines, $133,298.29; pumps, $2,914.40 (sic 

pwnps, $22,097.85,: tanks, $2,914.40); well houses, $917.401 

land, $500. 
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wells $811.4.8; water lines, $44,561.59; pu111p8, $3,747.80; 

tanks, $324.45; --r~tor, $1,118.00; well llouse, $1, 

laacl, $500.00. 

'l'hen they received a refwld froa Central 

ctoasinq of $1,080.81 which we subtracted from that whiCh 

gave theiR a total •t contributed of $51,553.66. 

MR. DUFFY: Mr. EXaminer, WOtlld it be 

possible to get a copy of this? It • s kind . of hard to ... """''"~""'-

just listening to him read it off. 

EXAMINER LORING: Let's . go off the record. 

(Discussioa off the record.} 

EXAMINER LORING: Back on the record. 

&. COWAN: Ms. Reporter, could you help 

Mr.. Taylor by tailing hilll where be was wllen we wellt off the · 

record. 

1'IIE RBPOR'l'ER: "Then they received a refund 

from Central Crossing of $1,080.81 which we subtracted 

from that which gave them a total cost contributed of 

$51,553.66." 

BY MR. COWAR: 

0. Go from there, Mr. Taylor, please. 

A. The costs contributed by 'lbmahavk Developers, 

Inc., were water lines, $8,276.00r a well house, $150.00; 

no land. Total costs contributed, $8,426.00 or four percen 
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Coata conuihutec\ bY ··e.uu emW~ 
\liNe:l.~a. 'tl\C .. , .-l!cu wells, $740 .. 20i water ~<-.. .. 
$1., 410.tll 1 taalta, $324.4:51 no laad. .~ ~d aaltea .... ~ :Mlz; · 

'. '. '- -<- - -- -- v 

a -.11--that' s a part of i t--$1, Oft:. 11, 111lkiM tile total 

they contributed $3,555.67 or one perceat. 

oeatributet\J 

four percent; Central Crossing, one percent1 made the t6-t 

o~ 100 perc:e11t or $238,249.28. 

0. Now, going froa there, llr. 'lay lor, 419- the 

mana..-ent of the coapanies including tile ita•r coaapany 

make a judC}Dlent that it would need about $30,0ot in workill«J 

capital, that the water company would? 

A. Yea, sir. 

0. And each developer agreed to contribute 

through the purchase of stock its proportionate part of 

that $30,000? 

A. Yes, sir. 

0. And that's what's reflected, of course, by 

thia sua shown here of $22,200, $~,300, $1,200, and $300 

there on the liability side or the capital account of the 

pro fo.-a balance sheet? 

L Yea, sir. 

0. Is there anything·else on the balance sheet 

that you think--
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~ Did you make an aasamptioa that depreciation 

expenae miqht be a,prot)er item of e~ .-I . ..,a. a 

calculation of it?. 

A. I did. 
,,,. 

r~ ) 6 0. And where is that shown? 

I<. 
7 

8 

A. That • s shown on the second 

Schedule for a Calendar Year.• That shows the original cos 

I 9 prior depreciation and amortization, the remaining cost, 

I 10 

11 

the estimated life I used, and the current depreciati.on of 

$3,473.92. 

I 12 0. A8 far aa this caae is COI'iCe%Jled, we • re :D.C)t 

I 13 

14 

particularly debatinq that point one way or the other, 

but that's what it calculates out to? 

I 15 A. Yes, sir. 

I 16 

17 

0. What does the third sheet shoW? 

A. The third sheet is a pro fo~ profit and 

I 18 loss statement for a calendar year. 

I 19 

20 

0. Before you get into your explanation, would 

you qi ve us the preaises or the assumptions you used insofar 

I 21 as revenue is concerned? 

I 22 

23 

A. Well, I used the revenue--I worked my 

expenses first1 then used my revenue so as to show a little 

I 24 profit. 

I 25 0. Go ahead and continue with your explanation. 
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I. baa the operation and -.iatenance ~-·, 

t.he plant operatleil aa4 lllaJ.ntenanoe, the ealary of ·tile 

ovepear 

· $7 ,loo. The payro1.1 taxes on ttlaat $7,200 is $716.40. 

Tho· fuel and the power for the pumping of 

electricity, that was taken from the three COIIp&llies' 

actual recerds. 'lbe supplies of $300 a year is estiaatecl. 

'!'he repairs of the water plant, I talked to Mr. NOratan and 

obtained ~ information from him over his past experi~nce 

which he stated that he belieVed ~t $1,500 at tba.t tiae 

would be sufficient for the repairs of the water plant .. 

The transportation expenses, the pickup 

depreciation, that's based on $1,000 a year for five years 

which would be $5,000 plus $l,,OOO for salvage. we're 

about a four-wheel drive. It's about $6,000. So that is 

very conservative, $1,000 a year depreciation. The gas, 

oil, and tires,. $800 is what it will take to operate 

conservatively that truck for one year, ~ing a total of 

$1,800. 

'l'be depreciation we have qone over and 

explained of $3,473. 92. That made a total plant operating 

and maintenance expense of $19,070.32. 

Then general expenses. There's six directors 

and this is based on paying these directors $25 a month 

which would be $150 a month times 12 months which would be 

800. 105 w---------------------------



.. 1 
i'r. 

I 
I 

··I 

5 

6 

7 

~s 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

W.'d; .. ~···~ 
baaed u~ $75 a .oath, to>ae•\~t 

ttlae••· ..... ... . . '' ' .. , lllaktt>all ...... k .. all.1et.un, .a.O f4~JNII':;;,~ 

.·.The ofAce,;suwi• and postage is···~--·· .. cia 
$40 a month. 'J.'be office suppiiea i'll $300. 'lhat's an 

eatiaated figure for pencils and stationery and the 

and everything of that type. 

The insurance-general is estimated it will 

cost $6001 and the workman • s c~sation oa that one man is 

$360, llllking a total of $960. 

The property taxes will ~ $500 a year or 

Miac:ellaneous general expeaae, we uti1itltad. that for 

unforeseen things of $40 a moa·th or a total of $480. 

I talked to Mr. IIO.Da~Ul, and we do have 

uncollectible&. And we estilllatecl that at $576. 

The professional fees of $1,600 is for an 

attorney and a Certified Public Accountant. '!hat's a total 

of $7,596. 

I then found out that we had 186 customers. 

I wanted to break even, so I JIIUltiplied that times $12 a 

month which gave us a revenue of $26,784. Subtracting our 

eXP&DIIes from our general revenue left us a net profit of 

$117.68. 

~ With reference to Sheet 3 of Exhibit 17, 

have you completed your expl~nation of it? 
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A. 

0. Mr. Tar1or, bave you aa of a YeJ:r recetlt .. 

date zeyiaed yo.- in:Ge~Be ata~at? 

A. I bave. 

MR. COWAN: I'd like to baYe aarked for 

identification a document headed "Ozark Mountain Mater 

COmpany, AmeDclec1 PtO .-oma Profit aDd Loaa staa.ent for 

· a caleadar Year baaed on inforaation as of Au9Uat 

.. rked aa Applicant's Bxbibit 18. 

BXAMINBR LORING: It will be 80 aarked for 

identification. 

(AT 'l'IIIS TIME· "APPLICM'f'S DIIIBI'f NO. 18. WAS 

MARKBD BY 'l'BE ~!';JR FOR ~ PURPOSE OF mEN'fiFICA'rlOB .. ) 

BY MR. COWAN: 

0. Now, llr. 'l'aylor, j118t prior to ccaing ·.~ 

testify in this proceeding, were· you asked to bring to date .. 

the pro forllll inaa. ata~nt that you just described to 

reflect aore current conclitiona as you uaderataad thea to 

exiat? 

Yea, air, I did. 

0. You have before you a document marked for 

identification aa Applicant's Exhibit 18. Is that a 

reYiaed inCOBMa atat-nt for this propoaed company, OzarJI' 

Mountain Water co.pany? 

A. I did this as of August 23, 1978. 
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go ~--with your a*Pl..aUoa o£ it? 

a. ;~;i,~\i,}worked lit.·~·· fil-8t .. 

Ror.an, •... _. ... maintaa•..,."•'Jl•a ·•~ aa ot 

:La $at.4oo. so i .Wed ten perceat to that $8.j4GO ~~ 

made $8•0 ·JIIOre .1fbtch. woul4· raise· this an's salary to 

$9, 240. NoW, t~Wt·· tit.- percent 1dlich · I added to his actt~fJ!i~: 

salary is for an increase in salary for 1979 anct 19·80. 

file payroll taxes on it, of course, are ten 

percent. That would be $924. 

The ~1 and the power for pumping eleO*;l;ci 

hila gone up, and I inc::reaaed that ten percent. 

ftle supplies, I used $600. I doubled that. 

Repairs to •ter plant, $1,800. ft'aaaportation expeJUJih, 

I left tbe deprectat.ion the -I but I raised the qaa aad 

oil and tires and,npaira on thattruek $200, raisiag it 

to $1,000, makinq a total ef $2,000. 

I left the depreciation the s ... , makinq a 

total of $22,517•92 of. operating and maintenance expeDae. 

I vent to general expenses and directors' 

fees I left the same, $1,800, $25 a month for six directors 

each. 

The bookkeeper, I had received additional 

information indirectly and directly saying that the 

is going to have a auch biqqer job if the Public Service 
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