








STATE OF MISSOURI





 PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 11th day of May, 2004.

In the Matter of the Agreement between 

)

SBC Communications, Inc. and Sage

)
Case No. TO-2004-0576

Telecom, Inc.



)

ORDER TO SHOW CAUSE  

Syllabus:  This order directs SBC Communications, Inc., and Sage Telecom, Inc. to explain the nature of an agreement between the two companies and show cause why such agreement should not be filed with the Commission.


Pursuant to §251 of the federal Telecommunications Act of 1996 (47 U.S.C. 252), an incumbent local exchange carrier has the duty to provide, and the additional duty to negotiate an agreement to provide, interconnection, services, and network elements to a requesting telecommunications carrier.  Pursuant to §252(e), any interconnection agreement adopted by negotiation or agreement shall be submitted for approval to the State commission.  Pursuant to §252(i), a local exchange carrier shall make available any interconnection, service or network element provided under an agreement approved under this section to any other requesting telecommunications carrier upon the same terms and conditions.

SBC Communications, Inc., the corporate parent of SBC Missouri, and Sage Telecom, Inc. have negotiated what they describe as a “commercial agreement” for SBC to provide wholesale local phone service to Sage covering all 13 states comprising SBC’s local phone territory.              

The Commission wishes to determine whether the nature of the SBC-Sage agreement merits its filing as an interconnection agreement and invoking Commission review pursuant to §251 and §252 of the Telecommunications Act of 1996.  Therefore, the Commission will order SBC and Sage to make a filing or filings to explain why they believe the agreement should not be filed and considered by the Commission under the provisions of §251 and §252 of the Telecommunications Act of 1996.  

The Commission will direct its staff to review the answer and provide a memorandum with a recommendation indicating whether the agreement should be filed and considered by the Commission under §251 and §252 of the Telecommunications Act of 1996. 

In case the agreement, or the parties’ explanations of it, are considered proprietary or highly confidential, the Commission will establish the standard protective order.  The issuance of a protective order in this case will allow the parties to provide highly confidential and proprietary information to the Commission and appropriate parties with the assurance that it will be treated according to the terms of the protective order.  



IT IS THEREFORE ORDERED:

1.
That, no later than May 17, 2004, SBC and Sage shall jointly file a pleading, or separately file pleadings, explaining why the commercial agreement is not an agreement to be filed and considered by the Commission under the provisions of §251 and §252 of the Telecommunications Act of 1996.

2.
That, no later than May 26, 2004, the Staff of the Commission shall review the agreement and pleading(s) and file a memorandum advising whether the agreement should be filed and considered by the Commission under the provisions of §251 and §252 of the Telecommunications Act of 1996.

3.
That this order shall become effective on May 11, 2004.

BY THE COMMISSION


Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray and Clayton, CC., concur

Mills, Deputy Chief Regulatory Law Judge
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