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DEEDOF TRUST AND SECURITY AGRESMFJIt

BY

AUDRAIN COUNTY. MISSOURI,
u Grptntor

to

WILLIAM E. BKEY
+a Granteo

for the benefit of

COMMERf$ BANK N-A,
. . "TrYStie

1101 182 ?ACE562

Exhibit 4



DEF,D OF TRUST

THIS Uk'gyOF Tf:USTi made aad'enterod infool OfApril 15, 2600 by 'Rd among AM)RAM
COUNTY,M3S$OU&I, a (ilrd dlassttnnaty'ofgapited klni9`er the laws of'Oie $ante i)fMissouri . having
its ciprl:offit.r, lait`ied at 101 North 1e 'MMeoFMlWjM"652654f''CoMtel WILLIAM
1

,
n

	

, tin mdivtd5al Cut tett.6rtosit.-67, (siodti irlfdtiiealildt n

	

ksWirdufty. Missouri. and
whose mallhif 14dress is 1:ahsea City lgffiiiiat as GfiWee Jiugliiber with rib suaeaii'ors in must
colleotivaly toforrdd'11i4 t) e 4Voti egetill SANK; Mx; a
banking Association duly otsazimed and cmsim~ Wtdta

.tKattts",
crow Urdtwl;sus

	

ofAmarico. having
its principal ofctsfin°

	

fR §~ ~iilopt, 3

	

Ulift Cio: hdbottrl. ;M - Its successors and
asatgns, as uvsteountict a Trist Wdtnwredittd as ofthd`g:tlbtMtttcffthr "Tauter").

WHEREAS, the County is authorised tinder Sections IOIL-010 "through 00100 of the Revised
Statutes of Missouri, as amended and Article VI Saliod ,27(4) 6faha Missouri Carstitudon at "Act"), to
issue revmuo bonds to proviic fwids for the ost Ans tad of s project under the r,at end to sell. lease or
mortgage w private persons, )dwerthips etmrpma0'dArdie fatalities puirehasd, eooftim"d, extended m
improved by the County for rtanufaontnn, commercial, warebouslog andiftAbstfia t development purposes
ptawam to the Act; anti

WHEREAS, pursuar .t to the An, the govaming body of the County adopt* I an Ordinance on April
6, 2000, authorizing the County to Issue its Industrial development revenue boit a principal amount not
to etcced 5270,000.000, far the purpose ofpurchasing, constructing, extending raid improving a project,
described on Exhib(t 8 hrm) (the "Project") indudure land. buildings, savetures, iriWrovertrrtts, fixtures,
tnacbineq and equipment at hemniailar more fully described, and audwtWng aic County to Icasc the
Project toDuke&tardyAudrrin, LLC, a Delaww limited IialiMljcompany (she -C mipW);

WHEREAS, the Cocaty Is satharimd to etemte and deliver a Trust budennat (the"Indenture") for
the purpose ofIsstmtg and securing the Bonds (as hcreirialler defmcd~ and toenter mm a Lease Agreement
of even date herewith (the "Lease"). with the Cottmimy tinder whieh'f County v . Lessor. will purchase.
construct, extend and Improve the Project and will lease the Project to the Cxnpady, as Lessee, in
consideration ofrentals which will he sufficient topay the principal ofand intetist o i theHonda;

NOW, 'li7IERh`IROIM m eonsitiastton of the pvrehase of she Dtaid by Duke Capital
Cosporatiott, the trust hereinafter created end the sum of ONE DOLLAR (5100) to It paid by the
Mortgagee Trustee, and of oil= good .and valuable consideration, the recelpt and adequacy of which us
hereby acknowledged, and as security'for sheprompt payment when dote off principal and interest on
ft bond, whether at the staaol maturity duveb& or upon maturity by acceleisiic0 and all ratter amounts
payable by the Coimty'onder due Indenture, dir8ond and this Deed ofTrustaoorilug to their respective
taros and conditions . and fee- the performance by the Coffoty`or the'agnatnart4, conditions, covenants,
provision and stipulations amtainad herein and gtereiri, Ehe,Cogoty doe's hacby GRANT, DAROMN
AND SELL. CONVEY AAM CONFIRM unto the Mgiigagc Trustee, aril onto his successors and
assigns forever. in tnwt, and i ssighs. and grants to theTritiew for the bmii lit ofthe'ligal owner iron time
to time of the Boo a secorirr interest in, all ofthelieretnailer descr16eq properia-s whethu now owned
or hereafter acquired situated in Audram Ciuno,Missotui (the ^ProettfT

	

"

1 .

	

Thereal estate described in Schedule 1 hereto (the'°Lanl: .



a
0
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All right ; title and interest* of the County in and to all buiidii ga, htpvvements and
furores, and all other property constitutinfreol properfY or real estate under da bws of the State of
Missouri aeyw4omtakorhereg{tertaeead,

	

rths1.Wd,.+nalud*gmidwot.tirrifation-the Project . and
all right: title tend qt

	

st ofdha:Cqmw, in Ilk"

	

fl,4 lsand~paa pfland,*A md to all lagd
upon which anyal

	

"MTtldingsortr

	

ptra,P,ttor!~_

	

life

	

anti, Ntd m, to:ptad untie tier
land within the sttem -mitds to4w. o~il644 Sttc

	

ekFpidp tly, attd~Vian.1,t0 ail aiid siagalaithe
teneaums, hCMddpm90IS� TplIURlatgt~cas,,f~tl.Sf~,

	

fraaejtlses, F !ts. appendatLS and
tmmunmcswhatsoavd,bolorgiPgtofi tajoy,

'
dtq.epperteilthtslst'e1l .auahtealFrtPatA'-

3.

	

All right nit( arid ineKeat of,

	

o4vyty (tiowp

	

teei or 1)err Rrtacgviredj,in and to the
equipment, and other articla gf-fmgl7ty

	

,

	

tigap! Qr t Xtd1 d .as fink twa a itarcatler installed .
in, attached to or situarad in or upon t

	

'1.1~W or other roil cstotc dcs

	

dipttie or the hnildtn

	

4tfd'
improvements to be cmctad . thetxon, or the buildings and tal0dytanetigs, plart; r buFlhex or dwelling
stwared thereon, whether o, not the said property is or $bin be affixed ehenno, 6oftidlng, without
]uniting the genewity of the forogoiWsn during the,Course Of. Or in connection with, any construction
ofany buildings and Imprnvrsncnto related totlwPaBeat

4.

	

All teases m :svblwe4 ofthe Pwptmy, or-eny.part orportion-tbamaf, now or hereafter
entered into or presently inexistcnca,and all rigla, dtic and intcrast oft Courts;' rhercundcr. Including,
uwitmomK )imitation, The Lease, ; as the same may be amrnded item dim to time, -aid including cash end
securities deposited under said lea= or subleases .

5 .

	

All reati trim, ail tsaaas, .asea, pmrsw proceeds (including hi stuanee proceeds) and
condemnation awards, and products of,, all replacements and tu6stitutiorss (tit . dttd Other tights and
interests now or thaeattabelonging to, aayofthe fangoing.

6 .

	

All tight. title and interest oftlw County under any and all consirtation and anchiwetural
or deafen contracts, and all right, fide and interest ofd,a Coonry to susVroys, Plam and xpCCIReantms and
information, and any and alt' otheriteats m be used In connection with the consaam tiun of the Project.

Any and all laocceds of any and all of gho rorogotng property.

TO HAVE AND TO SOLD THE SAME, with all apptuuaances the,% unto rite: Mortgage
Trustee, and unto his successor or Weceasars and satdgns forever In trust, however, for the purpose of
securing Oraatorl poymrnts andpcrfomwna under the Indaature and The Honda.

AND TO FURTM9t SSCUR$ its payments and perfomwuc under the Indenous and the
Bond. the County hex mvwAtttW and opted sad does heroby covenant end a;7ee, herein and in the
Indenara and tea Band, as fellows :

1 .

	

The eecuem hereof SWl 1Mt Wen or tut sffe¢tedby my octet security taken far the
tndetuedneu represenud br llta- indeatwo and the

	

or any, psit thereof Tbe ,ulang of additional
security, or the extetifjon or ienewit ofirifl= Taprcsmutd.hy ilie .Xaua and the Bond or
any part thereof stall not release or its* atr: the aoeAity' hereof or impm, tie right of to junior
licnholder and this Vcccd ot'Trust as well as;any inshinliepf:given to.paeure ant ienewal or extension
hereof. shall be and rernain - a first and prior hen en'tilf pans cf mho Project until the indebudness
represented by the indenture and the Bond is paid .



Z.

	

in the even. ,of atsy failure or-default in. the ,parfp(manat: 2f a.ly of the covenants or
agreements of the County swrnametl in this Deed ofTrust-or mtbo event of that eattncacc of an "front
of Default^ under dte,Indp,iurei.the Hoed or the Lease. -the Traate ;,its succ%ogcrs-or.assigns, may.
Without notice,. suhiect to the tightsofthe Card to cute such default. if any. occlare the whole of the
unpaid debt due thereunder. xanypan tbeeof,-to.licimtnrdutWy.Aueandpayable

	

.

3.

	

Dlotwidsun sing any provision herein to the conteaty, this Deed ofTrust is nonreeourse
against the County except q thc extent=of tlit't]eet anid" ft"tifies dcrived'bl thl: County under the

4,

	

This Deed ofTn>st set urcs,fotttte advtitcesand fuwrc obijplatlon,;.Rrillnip .tlie meaning of
§443.033, RSMo., and-dtls 13sed ofTrpst atpll;halot

	

ti:,b (diiti

	

4~'. 43400. 'N 'Pitt, lltsmaunt", as
t
,

defthedin §443.OSS,'is SiIO;Oil 066 Tlie tpiatamouiH iifobi} aiiotislnt slay be _ _ by this Deed .
of Trust tray decrettsa or inxease fan 11010 to IRnte, but to 16WI OWpst amatthfof %leer obligations
secured at ewgiven time mtynot.cxst:e :lbeF;as Atnaullt.RS:stRted040a", tytSxPt as.To odvanas made
pursuant to subsection 3 a. J441.6$5 (deRlia!g W,Jth.}tlit?C7tdvawaAt!dlRr~f9Nre :.bbligaucms :tnadc or
iaouned for she masonabla Inotectkm of the hene(Tolatys Hen and seeuffy intez.est under this I)<ed of
Taut) . The priorityof any lien herounder securing such future advances and funse obligations shall date
from the time. this Acrd of Trust is recadcd in the applicablereal property records; a}I in accordance
with §443.055 . The Cotgttr, forjtscif and its successors and assigns as own+.r of the real property
tmtvrubered by this Deed of Trust (not including tits Mortgage Trume)6 tc the traximam extent
permisuble under Missouri law, hereby waives any rights "i it may otherwise have under Section
6443_055, and hereby artei not to ttdttiittate or -give noticeto`terniinat - the operation of lids security
instrancut as security for future advances or future obligations modeor incurred after the date of such
termination: or notice. Any such tenidnedon or notice of termination shall, at'the election of the
Mortgago'hustee and subjet.i to the notice and cure provisions -provided for in the Indenture, constitute
an Event of Default under ire indenture. lit no event,, however. shall any suet: termination street the
continued secaaiey arpriceq ofthis xCCUrIty1715t1u1r1HISla aKUT11~' Ibr life obligatata cutstartdtiyt on the
date ofsuch notice or tantinntion.

PROVIDED, HOWUM if the amounts due undcr the Indenture and ,he Bond be paid when
due. and the agreements thanan and herein caitained be faithfullyptrfon ned is a inemid, these presents
(including thelease haeinaf m set forth) shall ba void. and the property shall be released at the cost of
the Company_ Ifthe i mtiiuia dae.unda the Tae and site Sand; or mypart thercA be not so paid when
due according to the term of the lndetiture, the Band of this Deed ofTrust, or if default shall be made in
the faithful pafohnance of !aid covenants and agreements. or-any of them: as therein and'herein set
fw% thenOn whole ofthe Bond shat! became the and be paid as herainalter provided, and this Deed of
Trust shall remain h1 force'aid eftectand tit: Mortgage Trustee -or lira successor .- in uwt as heremaRtt
provided shall be at the regiest of the holder of the Sond'proaced to idl tltc propctty htrwnbcforeEat

'tit public veadue to the higtxet adder for ash al a IPotiCtieor (to tie daigaated by the
Mrmgsge-Ttitsta) of the .biitilding theti appointed for-'holding .forEChisure satin is AuArain . County,
btssouri at Meatiw. Miwowi, fins giving actin of such alE le qu manner rice p"tastilied by statute.
The sale of 14c Pmperty may be by onE or lucre parcels and is such eider w the Mortgage TNstee may

The )dtntgage Test« ttltiy'yioatyctte the sale'ofa11'ot atiyparceloflhs Property to any latat
time by public annouoccment at the dme sad placeotanYP

	

ous1Y seheduled sale . Upon such sale, the
Mortgage Trustee shall execute end deliver to me purchaser err pwchatxta thereat a deed o(conveyance
of the Property sold, and shall receive the proceeds ofsaid sple or AIM and out of the sane owl pay :
6MT, the reasonable cost ;, and expeneeil of axeeuling this Ottst including compensation to the
Matgagc Ttustee for his stIvices:' SECOND, to theTrusedn- or to the . Mort page Trusice or their



respective successors or stigma, *a. the

	

ofthc tmnl+±vouchers thart :oi, all moneys paid for
insurance or wets or)udgweats upon statutory hens; claims and inteoesr thereol, Iosedw with interest .
thereon as hereinbefont pfoa(dad;'1NT1tI), the ptit cihi due underthe ihdebtat ness represented by the
Indenture and Bond with i't tatcrcst'dud'Iheraunder to-the gin* '0f sucit'pa*Ant; provided, payments
shall be txedted fuse to in4trtstattd'lhmao pftlalafNP TfM°RAL4NC8'crpa tiaeeds, tfai y,
shall be paid,to the County ti(fu successors and anigtts, orthose lawfully ettddol thereto .

The Truscaa,iu sttamssors.oi assigns, at any.tfme it or:they may as*-, tray. Ay an instrument in
writing saecutcd and reoord sd necotding to low appoint a substitute uustac to act instead of the Mortgage
Tnutne named herein; an,t is "bar authotiwd so to appoint other Stft :tate mortgage trustees
saeecssivdy, during the lift of this Died of Ttust, and fneh"mMtioge awlees are. I each and all succeed
w the rights and powtx Pf

ttat

	

.a

	

!a

	

d:hcttig-TV	at" r:(lnd,the Count)"dxs hereby ratify att0
confirm any and ill acts the

	

dMottgaga TrNatce

	

s suocatscrs.or suactsctrs in tarsi. may lawfully
dobyvirtue herea(:

In ease of any sale bereutder. itis aghitid'that the reotttelsin any deeds u, ghe purchasers shall be
ROMoted in any Court as prtarti jghefs avldertc0 ofthe vittb of OW nutters Metre stated, and It shall be
presumed that all acts assatn is] to the validity ofthe sale have been perlbt ni ed.

And the Moltgase Trustee hereby covenatdt (atthfhdly to perform the taut herein emitted . and
hereby leu the_ Property unto the County until -a sale be - hard urdor the foregong provisions upon the
following terms and conditions to wile The Cotmty. its successors:and assign: . Will pay stmt therefor
daring said tenn at the vale of one cam (10)persnoruhapayable monthly uporrdeawnd, and shall and will
slttrcader peaceable poetessian of the property. and every trait thanef :sold-tmder said provisiom . to the
Mortgage Trustee, its successors or assigns .. or any purchsscr or pumhason anisr :tatch salt . within ten
(10) days after the maltingo Isueh sale, silthoas nonce or demand therefor.

To the extent any. or shc pmpty covered by this Deco ofTnift cortsiss of property, rights or
interests covtxcd by site Missouri uniform Commercial Cede, this Deed of "trust shall constitute a
security agretnmat and a present unconditional moatgnmenl of, ahd is intended to :rats a security interest
is such property to favor of the Trustee. During the'condotutnte of any defax It bereunder, under the
Bond or the Indenture or aw'r other dearmont or huir ment evidencing, scouring or odtmwise relating to
the debthereby secured, else Trustee shall bursall the rights oracid remedies with regard to such property
available to a Smltred cradissr under.the Missouri Uniform t?maiterelat Code. Ibis -Deed ofTrust shall
be wlSopentive with respect to such propefiy, but tho "Contnty agrees to execute and deliver an demand
such tareurib agreements, fraaneiag statemerds, eontinwiton 3taletnants and oth :r documents necessity
to perfect a security interest in such property as the Trustee may request in order to itrgfase or continue
the lien and secudty'immsst hercof more spepiflally in any sueb ptepetry. In Qe ovew that the County
fails to e%COUW any of sUCh ansenmusts within ten (10) deyli after demand to low, the County does
hereby male. constitute and irrevocably appoint she Trustee as its attorney-IMfact and in Its name. place
and stead so todo.

This-15=4 of Trust ahan.be bitingupon and shall inure to the bette& of the successors and
assigns oftheparties hereto'.



IN WrrN= WRIMEOF, the Comly Im caused bi$.Dcc4 QfTmn (.1'be sip in in nme
Z04 WmatbY Its PrISICKni C-or;wW;66r.Md vu coMoratc- seat to be ikmmto affiod,,"d-to be attested
m by its County Clerk at as ofA dayW year rust above mitten.



STATE OF 'SUSSOUM

	

)
SS.

COUNTYOFA.-Left, )

Ore INS

	

day at April, 2010i�before me, the underri tted, a Notsty -ubli, bl and tbr said

State, personally appeared U

	

''VM9ER to me personally brown, wlo. being by me duly

sworn, did say that be Is the Presiding ComaniWoncr of AUDRAlN COUNry, t Mimtpi third class

eotutty, and ds s the seal af red to the facgoing instrument tsahe seal of said :oanty, add that said

insevatent was signed and sailed in behalfofsaid Cmtnty by authmity ofits govxtting body, and said

oflwadmo*Acdgcd said inmmcat to bo the free act and decd of3144 Coooty,

IN WITNS6g WHEREOF, i have hateanto set aw hand end affixed m) notadei seal dw day

and year last above written.

IeJ .i
~~GOrnttdSSlen OLpltea :

ACKNOM"GMEM

Notmb'Poblfc in and or - iti State
Commissioned in

	

e ; �.

	

County



A tract ofland being pan of the southeast Quarter ofSeetion 2, in Township 52 North,
Range 6 West of die Fifth Principal McMlan, is the county of Audcin and State of
Missouri, being snpi e particularly desan'hed as follows : Starting at the $ outlteast comer
ofsaid Secton 2 . thence N 00'1090" E, along the Feet line of said Section 2, 40.00 feet
to a point on the North right "efway line of Stelp Route 'P", also boicg the Southeast
comer of a tract of land described in Deed reeordtd in Hook 298; at Pope 882 of the
Decd Records of tudrafn County, M13SOun, tM.potnt of beglaningt thence from the
pains of btStnnip8, lcamgg the Lest-lime of sa~_ Section 2, emd'with-the North Tight-ar.
way line of Stan Routt "P', also being the th line of said tract de ,etilie4 in Deed
recorded in Book 2'ig, et Page 182 .N 89'19'00'W. 2022,10 feet; thence N-89'12W" W,
299.55 fear, thence Ieavin8 the lines of said staet and sold North righl-of-way line, N
00'5900" E. 1969.70 fact to a point on the North line of the tract deam'bed by Decd
recorded in Book 2118, at Page 882 ; ]hgtea with said North line, S 89'2:'00" E, 2296.10
fact to a point on tla : East line ofsaid tract, sign being tM Eaet line of said Section 2 ;
thence with said Pans line, S 00'10'30" W,197435 feel to the point ofbe tinning.

SUSIECT TO:

1 .

	

Agreement for Rieht-of--Way to Panhandle Eastam Pipe Line Company recorded
in Book 119, Page 297 ofthe peed Records ofAudmin County, l4imourf.

2 .

	

Easantent to Union Elaetric Company recorded in Book 204, Page 271 of the
Aced Reeorls ofAudmtn County. Missouri .

SCHEDULE I

Dasoriatlee .Pfthe Land

RECORDER'S INFORMATION
Slate of Missouri Courtly ofAudrain. as.

Fled for:record ate
1Io1

o'dodcmin.
T

e

	

m_..RSoow ad

	

o oX 2dz oage~
ar

	

-day sePS month zogQ

Witness my land and seal of office
Virginia Penis. Recorder

yteginI4 Pen

By, ,jls4i- ---Deputy
to [otfLy


