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DEED OF TRUST AND SECURITY AGREEMENT b

BY

AUDRAIN COUNTY. MISSOURI,
23 Grantor

fe

WILLIAME, EKEY
w3 Grantec

for the bepefiz of

COMMERCE BANK, N.A.,
- ag Trastee ’
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DEED OF ,“i“’s.T.

THIS DEED OF TRUST, } mede amd cntercd intoas UfAlﬁﬂ 15 2000 by wnd among Am)w
COUNTY MISSOUEL, s cilid class Gounty ofginfied uridlet the lawd ofthe Suite-0f Missouri; having

mcips) offick TocSied at 101 Nonh Jeflerson, Mesicol Missait 65265 the ‘Courity™), WILLIAM
E. \ 8 individual’ ‘Ciniich of IR Sifie of Mistouti, Wharesldés 1 TikionCatiinty, Missouri. aid
whose mailinif ‘Sddress i Karigas City. ‘W06, ws: Gidbiee (iaitiher ~with tls" succeisors in truit
collestively referréd™iy oF & & Mitigage ‘rﬁimc")* ﬁr % bﬁi{?o‘ﬁéwil:{ﬁce BANK, Nh.::., .
banking association du poi nnd wguﬂm lnys of the ttes of Americs, having
its pﬂ:c:pul office Idc 2'1:;3 % § Asas City, MiSSotinl, ﬁ'& ‘Its successors and
tss\sna. a3 inistee rider n 'mst I:r&inmm dmd & uf umia;c htmt‘(lhe "Tmslu")

WHEREAS. !he Cqm:ty is nuthnnud tnder: Seenom 100:010- thraugh nozm of the Rﬂnml
Startes of Missouri, us amended and Article VI Scetion:27(h) 6f the Misseur Cocstitution (ihe “Act™, to
issue revenus bonds to pravide funds for the carrying cut of & projest under the +wc1 and 1o 3cl), Icase or
moitgage 1o privels persons, seitnerships or conporations the fcilides puréhiased, consructed, extended or
improved by the Coumty for ranufastunng, comsiereial, warehousing snd-indusiria; development purposes
pursuant 1o the Act; end

WHEREAS, pursuar! fo the Act, the goveming body of the County adoptes| an Ordmnnce on Apnil
€, 2000, authdrizing the County to 1ssue its industrisi developrhient vevenue bou% ira pmeipal amaunt not
to exceed $270,000.000, for the purpose of purchasing. canstructing, estending 21/ improving a project,
described on Exhibit B herets (the "Project”) inclisding lénd, buildings, swuchmes, improvements, fixtures,
machinery snd equipment as hereinafler more fully described, and suthorizing tac County 10 Imsc the
Proiect 1o Duke Emmr Audryin, I.LC a Delaware I:mwd listikity company (the~C )mpmy“).

WHEREAS, the Covnty Is suthorized 1o exceute snd deliver a Trust Indennae (the “Indenture"} for
the purpose of issuing and seeuning the Bonds (as hereinaller defined), and to enter ato a Lease Agreement
of even daie herewith (the “Lease”), with she Company under which the County a:. Lessor, will purchase,
eonsguct, cxtend and improve e Project and will lease (he Project to the Comparny, as Lessee, in
consideration of rentals which will be sufficiént 1o pay the principal of and interest o 1 the Bands;

NOW, THEREPORE, w: consideration of the purctiasc af the Bimd by Dukc Capital
Corporations, the wust herciafler created and the sum of ONE DOLLAR ($100) o it paid by the
Morigsge Trastee, und. of other good snd valsble consideration, the recéipt ans adequacy of which 1s
hereby acknowledged, and us security for the prompt paymeést when due of the printipal and interest on
the Bond, whether at the stau:d mawnty thereof, or upon maturity by sccelération énd at! ather amaunts
payable by the County under the Indenture, theBond and this Diced of Trusi, aceorJing o thew respecuve
terms and conditions, and fo- the performaince by the Conty of the agredmerits, canditione, covenanls,
provisions and stiphlations cantained heveifi and. therein, tha County das herchy GRANT, BARGAIN
AND SELL, CONVEY AND CONFIRM into the Mdrigage Trustes, and vrto hifs successars and
assigns forcver, in trugt, and 2 ssigns and grants i the ‘lh:sizc for the hesefit of the Iegs! owner frowm tirme
10 time of the Bond & securiry wnterest in, all of the hereinafler descrihed prapem: 5 wlmher now owned
or hereatter acquired sttuated in Audrain County, Missouri (the “Pmi)em?"}'

1. The rea) estare described in Schedule 1 heteto (the “Land™).
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2 All nglu, title and tumst of the Cmmly in md to sl buildis gs. Ingwovements and
fixnuzes, and all other property constimiing real properly or resl estate under the laws of the State of
Missouri mow logatedior hapafier-ereaed, uppnahe Land, mlmiin;th timitation the Projoct, and
all right, fitle.and intrest of she Coungy, in m@xwa ! srrips ores gfland, in-and to alt land
upon which eny such buildings.or y l’ﬁér cnet g endl 6, to- ﬂlﬂ under
land within the yoeers, ronds spd- tiiemwmnm suc&mimm and'in and (b all ajid singular the
tenements, heveditaments,, : ppuriengnces. pvileges, casements, franchuses, ¢ ghts, appendages and
immunitics whatsosvetbelor ging 10 Gk in sny Wife.apperiaining \o'all.such real propenty.

3, All nzhl ride wda nterest of @ S.’omg (naw nwnd or lgeﬁ&cs acqum gn :riud :o“::;
yipment, and other aricle: cfmm n on@k; lﬂan time-naw.or er instalied
:;r?, al:tuhed 1o or situstad in or upon %%ﬁh real cstate deser abo s ar the hmldmﬁs "&rid”
improvements to be erccted thereon, or the hniidlngs atd uhpravements, plasi, business or dwelling
sitvated therean, whether o¢ rior the sad gropenty is or shall be affiked thersio, including, without
limiting the genershity of the foregoing,all duringy the. course f; or in connection wuh. sny consiructian
of any buildings end improviinents related to the Prfeet.

4. All Jeases o subleases of the Propery, Or-any-part of portion-th:reaf, now or hereafter
entered inte or presently in existence und oll right, title wnd-interest of e Count:’ thereunder, including,
without limitation, the Lenx, a3 the sume may be amended irom umc o time, .nd including cash and
securitiey depasited under said lcases or subleases.

5. All renté (Wi, all 1ssues, swes. profis, - pmeds (‘mcludiug lnsunnce proceeds) and
condemnation awards, and products of, alf yeplscements anid substittions for, and other tights and
interests naw or thmaﬂerb:longmg lo. any of the foregoing. ‘

6. All nght. utle and interest of the County under any ¢nd ofl vonstriction and scchitecural
or design contracts, and all right, title snd interest of the Coimty o survoys, plan: snd speeci fications and
informauen, and sny snd all alhcr itetns to be wsed in cmnccﬂcm wull the consmu: tion of the Project.

7. Any sad all |mccds of any end ali of l.hc roregmng Prapenty.

TO HAVE AND T2 HOLD THE SAME, with all uppurtcnances thersvo, unic the Mortgags
Trustee, and unto hls suecessor or successars and assigns forever in trust, hawever, for the purpose of
-securing Gramor’s puymcuw mnd pc:fmmno: under the Indznture and tht Bonds.

AND TO FIJR.THI:R SECUN’:‘. s paymens and perl‘mce under the Indenturs and ¢he

Band, the County har caveranted and agreed and does herchy covenant and a:ree, herein and in the
Indenture and :h-Bowi. as fc-lbws

1. mmmwhmtﬂwlmtﬁmmutﬂ’mdbymym seemwukmfcrthe
indebiedness represented by ihs Indenvure snd the Bond or any psit thereof. The-taking of additional
sectirity, or the extendian or tenewal af the dehicines  sepresented by the budure and the Bond or
any part thereof shall niot 1elease or impalr’ the security’ hereof or :mprove twe right of say junior
lienholder; and this Deed of Trust a3 well as:any instrument given to.secure any renewal ar exiengion
hereaf. shall be and remain-a first and prior len on3lf pans of the Project waitil the indebiedness
represented by the Indenture and the Blmd is paid.
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2. In the every of any. fuilure or defpult in the perfonmance of 3.3y of the covenants or
agreements of the County cumained in this Diead.of Trust-or in-the evens of the « eeurrence of an “Event
al Defauli™ under the Indenture,. the Bond or the Leage, the. Trlgiee, 18 SUCCUSIOR-OF a3Signs, may,
withow notice, suhject 1o th2 rights of the County to-cure such.defkuli. if any, crclare the whole of the
urpaid debt due thereunder, ¢ any pan theread, lo be immedimtelydius and payabie. - :

o - No“ﬁm".’mg ;ﬂY Pm“‘i'm hm;hl‘mm lhc cormaty. “‘,i‘. Deéed lﬂh'mst is noArecoursc
against the Counry except 1> the-extent ‘o e’ Project and revinGes derived by thit County under the

4. This Deed of Trust secures future dvaiices sid filure obligation ; withlp the meaning of
§443.053, RSMo., arié this Ddeed of Triss shal) be govited by 41id:5443,035. ‘The “Face Aniount’, 35
defined in §441.055, is $370,000,000. The tatal ariowiit of cbligatians twt
af Trust may desrense of increase from time ta titne, but e taial principsl amaunt of the obligations
secured Bt any, given time muy nos exceed the Fase Amount.es.staled.abave, exccpt as 10 edvances made
pursuant to sybseciion 3 of §443,055 (dealing with. funre advances.and/o-funsre: abligations made or
incurred for the reasonsble prutertion of the benelicigry's Hen and security inte.est under this Decd of
Trust). The priority af any lien hereunder securing such future advances snd futy ¢ obligations shall date
from the time. this Deed of Trust is recorded in the-spplicabla-res] property recards, sl in accordance
with §443.055. The Coupty, for itself and ils successors and. ussigns as owpir of the real property
encumbered by this Deed of Truat (not including the. Mongage Trusice), ¢ the maximem extem
permissible under Missouri law, hereby wiives any vights thal it niay otherwise have undér Secrion
§443.055, and hersby agrees not to tenminate or give fotice 16 Ceriiinte the operation of this security -
instoument as sceurity for futurc advanees or future obligations mizde or cwred sfter the date of such
termination or notice. Any’ such termination or naticé of termination shall, at the clection of the
Meorigage Truetee and subjecs to the fivtice and cure provisions provided for in tie Indenture, congtitute
an Bvent of Defanlt under £3e Indenture. Iii no event, however, shall any suck termination affcet the
continued security or priorivy of this Security hstrament'as security for the obligat.ons outstanding on the
date of such natice or terminution. o o

PROVIDED, HOWEVER, if the amounts due.under the Indenture and ‘he Bond be paid when
due, and the sgreements therein and herein contsined be (@ithfully performed as & ‘aresaid, these presents
(including the lease hereinafer se1 furth) shall be void, and thé Property shall be released at the cost of
the Company. If the smaurits dye.under the Lease snd e Bond, or sny part thercal, be not s paid when
dye acconding 10 the ermg of the Indentwure, the Bond of this Deed of Trust, or if écfault shall be made in
the faithful performance of ;2id covenauts snd agreements, or any of them, as thetein and herein set
ferth, dien the whale of the Bord shall become due und be paid as hereinafter provided, and this Deed of
Trust shall zemmin it force a:id effect-and the Mortgage Trustes or his suctedsors in rust as hercinaflet
provided shall be a1 the reqiest of the holder of the Bond proceed ta $cll the praperty hereinbefore

- described 2t public vendue to the highest bidder for cash i a fronf deor {to be designated by the

Morigage Trustee) of the' birilding then sppointed -for holding (orestosure sales {n Audrain County,
Mussolri 8t Mexico, Missaarj, first giving nolice of such salé In ihe manner riow prescribied by statute,
The sale of the Property imay be by oné or miore parcels and in such order as the Vortgage Trustee may
deermine. The Morigage Trastee may‘ospene the sale’of 411 'of siiy patcel of the Property ta sny later
time by public announcement 2t the time and place of any previously scheduled:-salz. Upon such sale, the
Mongage Trusice shall exerbic and deliver ta the purchaser of purchasers thereal & deed of conveyance
of the Property sold, and sha.1 receive the proceeds of said syle or sales, and out of the same shall pry:
FIRST, the rcasonable costs end expensed of executing this trust including compensation o the
Mortgage Trustee for his sorvices; SECOND, o the Trustde of to the Mortpage Trusiee of their

a-

miay e secured by this Deed . - -



Tespestive SUccessars oF s igis. u]a’.‘ahime-‘&ellw_‘of-mt;mm'ln wauchers shere 'or, all maneys paid for

{nsurance or taxes or Judglr ents upan siatitory fiens, tlaims and intevest thereo, logether with interest.

thereon as hereinbefore pruvided: THIRD; the principsl due under the indeliter ness represented by the
Tndenture and Bond with a'l interest ‘dud thereunder o the time of such paymmt; provided, payments
‘shall be credited first 1o inkerest andthento privicwpal; WND THE-BALANCE ¢ [ such proceeds. 1f zny,
shall be paid to the County ur its suceessors and assigns, ar thase lawfully emitled theretw.

The Trusies, ils sucsessors or assigne, st any Jime it or they nwy desire, 1nay, by an instrumecul in
writing execut=d and reserd sd accerding to law appoint 3 substituic trustee ta act instead of the Mortgage
Trustse named hercin; anl 15 furthir authotized so o appoint other subsi:nue mongage trustecs
suceessively, during the Jife of [his Deed of Trust, and suchamengege trustees skalt cach and all succeed
w the rights end power of the Martgage T "F%‘“ﬂﬁmmﬂ"-' County_does hereby ratify snd
confirm any and §11 acts the satd Mortgage Triitee, er his succassors or successcrs in wust, may lawfully
do by virtuc hereof. - — - S T i .

In cage of any sale hereunder, it is aghééd that the récuals’in sny deeds 14 the purchasers shall be
aceepted in any caurt-us prima fiele evidensy of the rish of (he maners therein stated, and it shall be
presumed thas all acts sssemial to the validity of the sale have been performed.

And the Mongage ‘Trustee herehy cavenants faithfiilly 1o perform the tust herein created. and
heteby lets the. froperty unio the County witti]-» sale bt had uiider the forega ng provisions upen the
following terms and conditions 1o wit: The County, il successors and assign:. will pay rent tharsfor
goring said 1erm at the raie of ane sant (1¢) per monih; payahte monthly upon demand, and ahall snd will
sirrender peaceshle possessian of the Property. and every pmt thosasf, sold undyr sald provisions. to the
Mortgage Trustee, its SucceIsors- or assigns.. or any purchaser or purchasers unier such salc, within wen
(1Q) days after the rmaking o " such sale, withaut netice or demand therefor. :

To the extent eny of the property cavered by this Deca of Trust consis § of praperty, rights of
interests covacd by the Missowr] Uniform Commercial Code, this Deed of Trust shall constitute a
seourity agre¢ment and & present unconditional assignment of, ahd is intended to .yeate a security interest
In, such propenty in favar of the Trustee. During the continuanee of any dsfac It hereunder, under the
Hond or the Indenturs or an? other docirment ar inshument evidencing, ssouring or otherwise ralating to
the debt heseby secured, the Trustee shall have all the rights of aid remedies with regard to such praperty
avarlsble 1o a secuncd credivar under the Misésuri Uniform Qommercial Cade. 1his Doed of Trust shatl
be self-operative with respect to guch propéfty, but the. County egrees to cxecbie and deliver an demend
such security ugreements, fisoncing statements, continuation suiements ind oth :r documenis necessary
1o perfect a sceurity interest fn such property as the Truster may request in orde: to impase or continue
the lien and security interest hercol more spesifically in any such propeny. Yn Ge event that the County
Gils 1o execute any of such anstruments within fen (10) days after demand o o so, the County does
hereby meke; constitute and irrevocsbly appoint the Truste ag ity sttomney-in-fact and in its nawme, plsce
apnd stead so la do, '

 This-Deed of Trust shall.be binding 'upoﬁ and ‘shall inure 1o the benefl. of The soccessars and
assigns of the partics hereto, - - T

(4



l‘NWITNESSWE]IREOF.mGCnmlthSmud mnDccdomestubemgwdmmme
2nd behalf by its Presiding Commissionsr ad 1ts corporate szal 1o behmumo affixedand 1o be anested
10 by its County Clerk, all asol'mechymdymﬁnubovewum

j\,-.\ SRS ' AURRAIN couww,ﬁﬁssatm

a




STATE OF MISSOURI ~ )

s -
comntyOF fyensn. V-

LR

On this ‘."m day of April, Zﬁoofbcﬁm me, tie undem;n:d. a Nowry *ublic in and ﬁar said
State, pcrsoually appeued‘ Mw WE!BER. to me personally known, win, being by me duly
swom, did say that he is the Presiding Commissioner of AUDRAIN COUN'FY ¥ Mtssoun thmd class

county, and :lm the seal affized m the forcguing insoument is' dhe scal ul'aid Jourty, md that s%id -

instument was sipned and suled in behalf of satdCannty by autharity of its gov:ming body, and said

officer ar.lmwncdged soid ms Tumcat 1o he the ﬁ'ee act and deed of s8id Caunty.

N WI‘I'NEGS WHE REOF, [ have hercunto set my hand and affiacd my notarie seu) the day

and yeer last above wrines.

LRI Nnéﬁbli«: in and for gaid Seste

o Commissiened in A:, d :g HP Counsy
"U .L. . .
M'ncommtsswu cxpires: g - 3-n3

~e



SCHEDULEL -

Pezeription af the Lapd

[

A tract of land bsing pan of the Southeast Quartér o Section 2, in Townghip 52 North,

Range 6 West of the Fillh Princrpal Meridian, in the County of Audr: in and Siate of

Missouri, being moi e particulerly described os follons: Sixiting st the ¢ autheast comer
of said Secuon 2, thence N G0°10730" £, alang the East kine of said Seotion 2, 40.00 feet
w & point on the North right-clewsy line of Bt Rouwe “P™, alyo being the Southcust
carner of 2 wact of lund described in Deed recorded in Book 298, at Fage 882 of the
Deed Records of Audrain Coungy, Missoun, the palis of beginnisg: sheice fram the

poins of begtnning, lesvig the East-lin of sujd Sticticn 2, and with-the Nonh rightof- - -

way line of Stste Route *P", also eing the South e of s6id tract de cribied In Deed
recorded in Book 248, at Page 882, N £5°19'00" W, 2022.10 feer; thence N 89712'00" W,
289.55 feer; thence leaving the lines of seid tract and sad North right-of-wey line, N
00*5500" E, 1969.710 feot ta a point on the Marth Tine of the truct dexcribed by Decd
recorded in Boak 298, a1 Page 882; thenee with said North line, S 89°21'00" B, 2296.10
fect o a point on tic Bast line of suid tract, slsa being e Bast line of sald Section 2;
vhence with said Easutling, S 00710°30* W, 1974.35 fect 1a the point of be ginning.

SUBIECT To:

1 Agreement for Right-of-Way to Panhandle Easiern Pipe Line Company cecorded
in Book 11¢, Page 297 of the Deed Records of Audrain County, [4issour.

2. Easement 1 Unioan Electric Company recorded in Buak 204, 'age 271 of the

Deed Rocords of Audram Counfy, Missoun.

RECORDER'S IHFORMATION

et '-_'-'".-:. ‘ ’ . Slale of Misaouri County of Audrain, ss.
C"_,‘;;i.‘_. 'L'ﬁ‘\\o", | Filed for.facord at__11 o'clock 51 _min.
;; s' o ,=E i - - Witness my 1and and seal of office
ERIR S d Virginic Pahle, Recordar

Virginia Peble

| hy_%ﬂﬂ‘_ﬁzﬁg__

Deputy



