
  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 9th day of September, 2004.

In the Matter of the Application of The Empire

)

District Electric Company for Authority to Issue 

)

and Sell under Its Existing Indenture of Mortgage
)

and Deed of Trust Dated as of September 1, 

)

1944, as Amended and Supplemented, up to 

)
Case No. EF-2004-0109
and Including $200,000,000 Principal Amount of 
)

Its First Mortgage Bonds, in One or More Series 
)

and to, Among Other Things, Execute and Deliver 
)

a Supplemental Indenture or Indentures to

) 

Provide for the Terms of said Bonds  


)

ORDER APPROVING FINANCING

On August 25, 2003, The Empire District Electric Company filed an application requesting authority to issue and sell mortgage bonds.  Empire requested authority:  a) to issue and sell, from time to time, up to and including $200 million aggregate principal amount of Empire’s First Mortgage Bonds under its existing Indenture of Mortgage Deed of Trust; and b) to secure this new indebtedness by encumbering its properties in the state of Missouri.  On January 27, 2004, Empire filed its First Amended Application, which reduced the amount of the bonds to $89 million.

On March 29, 2004, the Staff of the Commission filed a recommendation in which it recommended that the Commission grant the application subject to twelve conditions.  Of

these conditions, only the following is at issue:  “5.  That the Company’s total borrowing, including all instruments, shall, at no time, exceed its regulated rate base.”

The borrowing proposed in Empire’s current application would not bring it near the limit in Condition 5, so the condition would act as a constraint on Empire’s future borrowing activities.  Thus, the condition is unrelated to the relief sought in this case.  As Empire points out in its July 6 filing, there is no “basis for imposing an open-ended capitalization restriction on Empire in the context of an application for very limited relief.”  The Commission will not impose Condition 5.

Empire also suggested a minor modification to Condition 3, so that condition would read:  “That the interest rate for this debt issuance is not to exceed 9 percent including any applicable discounts without having first obtained the Commission’s approval.”  Staff did not object to this modification, and the Commission will make it.

The Commission has reviewed the application, the associated information, the amendment, the Staff memoranda, and all the pleadings, and determines the proposed transaction to be reasonable and not detrimental to the public interest.  The Commission will approve the requested financing with the conditions (except Conditions 5 and 12, and with the modification to Condition 3, all as discussed herein) recommended by the Staff.

IT IS THEREFORE ORDERED:
1.
That The Empire District Electric Company is hereby authorized to consummate the transactions contemplated in the application as amended, subject to the conditions recommended by the Staff of the Commission (except Conditions 5 and 12, and with the modification to Condition 3, all as discussed herein). 

2.  
That nothing in this order shall be considered as a finding of the Commission as to the reasonableness of the expenditures herein involved.  The Commission reserves the right to consider the ratemaking treatment to be afforded these transactions and the resulting cost of capital in any later proceedings.

3. That this order shall become effective on September 19, 2004.

4. That this case may be closed after September 20, 2004.

BY THE COMMISSION
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Mills, Deputy Chief Regulatory Law Judge

� Empire initially objected to condition number 12, but in a pleading filed June 24, Staff withdrew that proposed condition.
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