

 

                                     STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 22nd day of July, 2004.

In Re the Matter of Teleconnect Long
)

Distance Services and Systems Company,
)
Case No. XT-2004-0617

a MCI WorldCom Company d/b/a TelecomUSA,
)
Tariff File No. JX-2004-1436

Proposed Tariff to Increase its Intrastate Connection 
)


Fee to Recover Access Costs Charged 
)

by Local Telephone Companies
)

ORDER DENYING SUSPENSION AND APPROVING TARIFF

This order approves the proposed tariff sheets filed by Teleconnect Long Distance Services and Systems Company, a MCI WorldCom Company d/b/a TelecomUSA (TelecomUSA), and denies the Office of the Public Counsel’s Motion to Reject Surcharge Tariff Increase and, in the Alternative, to Suspend the Tariff and to Hold Evidentiary and Public Hearings.

On June 2, 2004, TelecomUSA filed proposed tariff sheets that included revisions that would increase the Residential Instate Access Recovery Fee from $1.95 to $2.95.  

On June 28, 2004, Public Counsel filed a motion to reject the proposed tariff.   Public Counsel asks that the Commission reject the tariff:

because the charge is unjust and unreasonable and discriminatory in that  the charge is levied only upon the company's residential customer accounts in Missouri that are presubscribed to TelecomUSA for long distance toll service (where “MCI spending” exceeds one dollar in a month).  Given the purported purpose of the charge is to recover excessive access fees, it is discriminatory to levy this surcharge only upon residential customers and on a flat fee non-usage basis when access charges are incurred by the company on a usage basis and as a result of calls from business customers. 

On July 12, 2004, TelecomUSA and the Staff of the Missouri Public Service Commission filed responses to Public Counsel’s motion.  TelecomUSA notes that its tariff simply increases a charge that the Commission has already approved.  TelecomUSA argues that it should not be treated any differently than other companies that have similar surcharges.  TelecomUSA also points out that these tariffs apply to competitive services, do not unreasonably discriminate between customers, and comply with Section 392.500, RSMo 2000.  TelecomUSA asks the Commission to reject Public Counsel’s motion and to approve the tariff. 

Staff’s position is similar to TelecomUSA’s.  Staff states that, as a competitive company, TelecomUSA must comply – and has complied – with Section 392.500(2), RSMo, which author​izes rate increases with a tariff filing and notice to customers at least ten days before the increase.  Staff also states that the Commission does not typically scrutinize the rate structure of competitive long distance service providers, except to determine compliance with a few limited rate requirements identified in Missouri statutes.  Staff claims that this approach is consistent with Section 392.185(5), RSMo 2000, which permits “flexible regulation of competitive telecommunications companies and competitive telecommunications services,” and with Section 392.185(6), RSMo 2000, which permits  “full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest.”  Staff discusses a series of cases in which similar surcharges, including TelecomUSA’s surcharge, were initially approved by the Commission.  Staff sees no reason for the Commission to change course now, and recommends that the Commission approve the increase to TelecomUSA’s surcharge.

TelecomUSA is a competitive company providing competitive telecommunications services.  A proposed tariff that increases rates or charges of a competitive telecommunications company is governed by Sec​tion 392.500(2).  That statute allows a proposed tariff increasing rates or charges to go into effect after the proposed tariff has been filed with the Commission and the affected customers are given at least ten days’ notice.  The Commission finds that TelecomUSA has complied with the technical requirements of Section 392.500(2).

In interpreting the various provisions of Chapter 392, the Commission turns to the purposes of the chapter as specified in Section 392.185.  That section states in part:

The provisions of this chapter shall be construed to:

* * *

(4)
Ensure that customers pay only reasonable charges for telecommunications service;

(5)
Permit flexible regulation of competitive telecommunications companies and competitive telecommunications services;

(6)
Allow full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest;

* * *

It is the Commission’s task to balance these purposes.

Because TelecomUSA’s access recovery charge applies only to a competitive service, consumers are free to obtain service from an alternative provider if they object to the increase in the charge.  Considering the competitive climate in which this service is offered, the Commission finds that the allowing full and fair competition to substitute for regulation will ensure that consumers pay only reasonable rates.  As Staff noted, monthly recurring charges and surcharges are common in the telecommunications industry and  TelecomUSA should not be treated differently than other similarly situated telecommunications companies.  Furthermore, the tariff at issue here simply increases an already-approved charge.  The Commission determines that the proposed tariff is just and reasonable and should be approved.  Therefore, the Commission will deny the motion to suspend and will approve the tariff sheet.

Although this order approves the increase in the surcharge, the Commission is concerned about the apparently increasing use of surcharges by competitive phone companies.  A surcharge has the effect of increasing the per-minute charge, and customers may not be immediately aware of that effect.  Furthermore, customers may have difficulty evaluating competing companies’ plans if some companies use surcharges and others do not.

IT IS THEREFORE ORDERED:
1. That the Office of the Public Counsel’s Motion to Reject Surcharge Tariff Increase and, in the Alternative, to Suspend the Tariff and to Hold Evidentiary and Public Hearings is denied.  
2.
That the following tariff sheets, Tariff File No. JL-2004-1424 filed on May 28, 2004, by TelecomUSA Communications, Inc., are approved for service on and after August 1, 2004:

P.S.C. MO. No. 1

1st Revised Page No. 40.2 Canceling Original Page No. 40.2

2nd Revised Page No. 120 Canceling 1st Revised Page No. 120

3rd Revised Page No. 123.1 Canceling 2nd Revised Page No. 123.1

3rd Revised Page No. 123.2 Canceling 2nd Revised Page No. 123.2

6th Revised Page No. 124 Canceling 5th Revised Page No. 124

8th Revised Page No. 124.1 Canceling 7th Revised Page No. 124.1

6th Revised Page No. 124.2 Canceling 5th Revised Page No. 124.2

4th Revised Page No. 124.3 Canceling 3rd Revised Page No. 124.3

2nd Revised Page No. 131.1 Canceling 1st Revised Page No. 131.1

8th Revised Page No. 283 Canceling 7th Revised Page No. 283

9th Revised Page No. 292.3 Canceling 10th Revised Page No. 292.3 [sic]

6th Revised Page No. 292.6 Canceling 5th Revised Page No. 292.6

3rd Revised Page No. 292.12 Canceling 2nd Revised Page No. 292.12

3rd Revised Page No. 292.14 Canceling 2nd Revised Page No. 292.14


3rd Revised Page No. 292.15 Canceling 2nd Revised Page No. 292.15

4th Revised Page No. 292.18 Canceling 3rd Revised Page No. 292.18

4th Revised Page No. 292.20 Canceling 5th Revised Page No. 292.20 [sic]

4th Revised Page No. 292.21 Canceling 3rd Revised Page No. 292.21

3rd Revised Page No. 292.25 Canceling 2nd Revised Page No. 292.25

3rd Revised Page No. 292.30 Canceling 2nd Revised Page No. 292.30

1st Revised Page No. 292.31.1 Canceling Original Page No. 292.31.1

1st Revised Page No. 292.33.1 Canceling Original Page No. 292.33.1

1st Revised Page No. 292.39 Canceling Original Page No. 292.39

2nd Revised Page No. 292.41 Canceling 1st Revised Page No. 292.41

2nd Revised Page No. 292.47 Canceling 1st Revised Page No. 292.47

3rd Revised Page No. 292.50 Canceling 2nd Revised Page No. 292.50

3rd Revised Page No. 292.51 Canceling 2nd Revised Page No. 292.51

3rd Revised Page No. 292.52 Canceling 2nd Revised Page No. 292.52

3rd Revised Page No. 292.56 Canceling 2nd Revised Page No. 292.56

3rd Revised Page No. 292.60.1.9 Canceling 2nd Revised Page No. 292.60.1.9

2nd Revised Page No. 292.60.1.23 Canceling 1st Revised Page No. 292.60.1.23

2nd Revised Page No. 292.17 Canceling 1st Revised Page No. 292.17

1st Revised Page No. 292.32.1 Canceling Original Page No. 292.32.1

1st Revised Page No. 292.34.1 Canceling Original Page No. 292.34.1

3rd Revised Page No. 292.55 Canceling 2nd Revised Page No. 292.55

Original Page No. 325.38

3.
That this order will become effective on August 1, 2004.

4.
That this case may be closed after August 2, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray and Appling, CC., concur

Davis, C., concurs with concurring opinion attached

Clayton, C., concurs with concurring opinion to follow

Gaw, Ch., dissents
Mills, Deputy Chief Regulatory Law Judge
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