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LAWFUL UNES AMENDMENT TO
INTERCONNECTION AGREEMENT
BETWEEN
SBC ILEC d/b/a SBC STATE
AND
CLEC

This Lawhd UNEs Amendment is fo the Inlerconnection Agreement under Seclions 251 and'252 of the
Telecommunications Act of 1996 (the “Amendment”) by and betwean SBC ILEC dibia SBC State! {".SHCSlate"}m
CLEC *CLECT. 'y iy,

g,

WHEREAS, SBC State and CLEC are parties to a certain Interconnection ﬁ.giwmmdﬂrw 251 and

252 of the Tﬂmmmunmmmmim['ﬁnt'}.aamayhavabeaﬂmandadpmwmmmharw{m
“hgreamant”); G, #

WHEREAS, pursuant to Section 252(a)1) of the Act and the terms of their .ﬁgﬂﬂmﬂnt.ﬂie Parties wish to
amend the Agreemant to ensure that the obligations related to unbundled network elements ramain consistent with
applicable law; and g

1. NOW, THEREFORE, in consideration of the promises and muatsu'oemanba get forth herein, the Parties agree
to amend the Agresment as follows: Y
Ap
The following Sections “Lawrful Provision of Access to Unbundied Network Elements [“Lawful UNEs")"
and “Transition Procedure” are hereby added to the Appendix, Agreement, Article or Section of the
Agreement related generally to unbundled network elements, and shall apply, notwithslanding any
language in the Agreement to the contrary, Il'n‘.'lul:li:u],r without limitation, any intervening law, change in
law or other substantively similar provision.  If the Agreement ahmﬂr contains terms and conditions
generally related to SBC ILEC's obligation to provide access to unbundied network elements under the
Act, then such terms and conditions shall be replaced by the following Sections in their entirety.
Further, all references in the Agreemant to “UNE(s)" or “unbundled network elements” shall be deemead
to have been replaced or supplemented, as applicable, with the defined term “Lawful UNEs™ as set forth
in Section “Lawful Provision of Access to Unbundled Network Elements,” below:

1. Lawdul Metwork Elements (*'Lawful UNEs

1.1 THls TAppendix/Agreement, Articie or Sectior] of the Agreement sats forih the tams and conditions

_which SBC ILEC will provide CLEC with access to unbundled network elements

< {UNES) undar Secion 251(c)(3) of the Act in SBC ILEC 's incumbent local exchange areas for the

proisiod of Telecommunications Services by CLEC; provided, however, that notwithstanding any

L MrprmmlunﬁMWMEBCILEGMWDMQMIWMLHE&M?MMMM

“Lwrequired by Section 251(ch3) of the Act, as determined by lawful and effective FGG ndes and

associated lawful and effective FCC and judicial ordars, and may decline to provide UNEs to the

extent that provision of the UNE(s) is not required by Section 251(c)(3) of the Act, as determined

by lawiul and effective FCC rules and associated lawiul and effective FCC and judicial orders.

UNEs that SBC ILEC is required to provide pursuant lo Section 251(c)(3) l:d' the Act, as

determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial
orders (“Lawful UNES"), shall be refarred 1o in this Agresment a5 “Lasdul UNEs."
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1.1 By way of example only, if tarms and conditions of this Agreament stale that SBC ILEC
is required to provide a Lawful UNE or Lawful UNE combination or other arangemant
including & “Lawful UNE Dedicated Transport,” and Dedicated Transport is not a Lawful
UNE under lawful and effective FGC rules and associated lawful and effective FCC and
judicial orders, then SBC ILEC shall not be obligated to provide the #em as an
unbaundied network element, whether alone or in combination with or as part of any
other arrangement under the Agreement.

12 Nathing contained in the Agreement shall be deemed to constitute consent by SBC ILEC that any
item idantified in this Agreement as & UNE or Lawful UME is a network alement oflUNE under
Seation 251(c)(3) of the Act, as determined by lawful and effective FCC rule
lawful and effective FCC and judicial orders, that SBC ILEC is required to provide TguCLEl
or in combination with other network elements or UNES (Lawtul or atherwise], Sgomeminig
oiher network elements, UNEs (Lawful or otherwise) or n&mmm w+adl|tns s,

1.3 The preceding inchudes without limitation thal SBC ILEC shall not be ohﬂgabed vi e combinations
iwhether considersd new, pre-existing or existing) or other arangaments (i applicable,
Commingled Arrangements) invaling SBC ILEC network slements that do not constitirte Lawful UNES,
or whene Lawful UNEs are not requested for parmissible purposes.

1.4 Notwithstanding any other provision of this Agreament of any Amendment fo this Agreement, including
but not lmited to intervening law. change |nlawurnimmhmm'al~,rsrrﬁr provision in the
Agreement or any Amendment, ﬁmﬂmmtdamﬁﬂuanuhmmmﬁamﬂmﬁl
UNE in this Agreement should cease to ba a Lawful UNE at any time, then the Transition Procedurs
defined in Section 2, below, shall govem. For purposes of the Agreemant "cease to ba a Lawhul UNE"
maansmysmnmnwhamﬂclﬁﬂhnulw of is no longer required, to provide a netwark
ﬂamﬂmanubundlﬂdmmummm 251(c)(3) of the Act. The Paries agres that,
notwithstanding the EMective Date of this Amendment, such situations include, but are not limited to (a)
the issuance of the mandate in Uinfted States™ Telecom Assoclalion v, FCC, 280 F.3d 415 (D.C. Cir.
2002) ("USTA I\, or (b} by operation of the Triennial Feview Crder released by the FGG on August 21,
2003 in CC Docket Nos. 01-338, 95-08 and 98-147 (the "Trennial Review Order” or “TRO"), which
became eflective as of October 2, 2003, including rules promulgated thereby; or (2) the issuance of a
legally effectiva finding by & courd-or regulatory agency acting within its lawiul authority thet requesting
Telecommunications Carniers are nol impalired without access 1o a paricular netwark element on an
unbundled basis; or (d) the issuance of the mandate in the D.C. Circuit Gourt of Appeals’ decision,
Uinited States Talecom Association v. FCC, Case No. 00-1012 (D.C. Cir. 2004) ("USTA IF); or (&) the
issuance of any valid law, order or rule by the Congress, FCC or a judicial body stating that SBC ILEC
is not required, or is no longer required, 1o provide a network element on an unbundled basis pursuant
to Section 251(c)3) of the Act.

141 By way of example only, an alement described as an unbundled network element or
Lawful LINE in thés Agresment can cease o be & Lawiul UNE on & categonical basis, on

an akamant-specific, route-specific or geographically-specific basis or a class of elemants
basis. Under any scenario, Section 2 “Transition Procadura™ shall apply.

2. Transition Procedure

21 SBC ILEC shall only be cbiigated fo provide Lawful UNEs under this Agreement. To the extent an element
descrived a5 a Lawful UNE or an unbundled netwark element in this Agreement should ceass 1o be a Lawful LINE,
SBC ILEC may discontinue the provision of such slement, whether previously provided alone or in combination with
aor as part of any other arrangement with other Lawhul UNES or other elements or services. Accordingly, in the event
ang or more elemants described as Lawful UNEs or as unbundied nefwork elements in this Agreement should cease
to be Lawful UNEs, SBC ILEC will provide wiitten nofice to CLEC of ifs discontinuance of the element(s) and/or the
cormbination or olher amangament in which the element{s) has been previcusly provided. During a transitional padod
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of thirty (30) days from the date of such notice, SBC ILEC agrees to continue providing such element(s) under the
terms of this Agreemant. During such 30-day transiional period, tha following options are available to CLEC with
ragard 1o such element(s), including the combination or ofher amangement in which the element(s) were previously
provided:

{a) CLEC will cease ordering new UNE that are identified as not lawful in the SBC ILEC
notice letier referenced in paragraph 2.1 within 30 days of the date of such notice letter.
SBC reserves the right to audt the GLEC crders fransmitted 1o SBC and fo the extent that
the CLEC has processed orders and such orders ane provisioned after this 30 day pediod,
SBC ILEC also reserves the right 1o mmmmfumlum-mqm
) CLEC may issue an LSR or ASR, asq:pllnahle.hsaﬂkdaoumcﬁﬂimﬁar
discontinuance of the element|s) and‘or the combination or ofher apﬁmm,ga:h which
the elementis) were previously provided; or
{¢)  SBCILEC and CLEC may agrea upon another sanvice arrmguml gmamdm ljag via &
separate agreement &t market-based rates or resale), o ma'yﬁ-g;npe M an analogous
accass product or sanica may be substibuted, if avalable, W
-
i, Inthe case of UNE-P, the substitute product or sanvice shall be Resale;
and .
i, Inthe cass of loops and franspor, the substitule product or senvice shall

ba the analogous access product, if avallable.

Matwithstanding anything to the contrary in this Agreement, including any ameandments to this Agresment, al the end
of that thirty (30) day transitional period, unless CLEC has submitted an disconnectdiscontinuance LSR or ASR, as
applicable, under (a), above, and i CLEC and SBC ILEC have failed to reach agreement, under (b), above, asto a
substitete service arrangemant or alement, then SBC TLEC may, at its sole option, disconnect the slementis),
whether previously provided alone or in combination with or-as part of any other arangamend, or convert the subject
alamant(s), mmmmlnmﬂmﬁhwuwﬂmdhuamgmmmmms rasals or
Access senvice, if availabla.

22 The provisions sal whmm 2 *Transition Period” are self-effectuating, and the Parties
tmarswamagrmmatmagnar@mﬂsh‘i}bemquindmlhismmnthmlwmapmahneﬂﬁ
Section 2 “Transition Period” 1o be implemented or effective as provided abova. Further, Saction 2 “Transition
Period" govems the siuation:where an unbundled natwork elemant or Lawful UNE under this Agreement ceases 1o
be a Lawiul UMEMMM%MN&]‘MN|MEMIHMENHQ law, change in law or other
substantively similar provision. The rights and obligations set forth in Sections 1 and 2, above, apply in addition 1o
any other rights and obligations that may be created by such intervening law, change in law or other substantively
similar provision.

2. This Amendment may require that cerain sections of the Agreement shall be replaced andior modified by the
provisions set forh in Paragraph 1, above (for example, all references in the Agreement to “UME(s)" or
“unbundied network elements” shall be deemed fo have been replaced or supplementad, as applicable, with the
defined term “Lawhul UNEs® as set fordh in Section “Lawful Provision of Access to Unbundied MNetwork
Elements,” abova). The Parties agree that such raplacement and/or modification shall be accomplished without
the necessity of physically remaoving and replacing or modifying such language throughout the Agreement,

3. Mothing in this Amendment shall be deemed to amend or extend the term of the Agreement, or to atfect the right
of & Party to exarcise any right of tamination it may have under the Agreemeant.

4. Upon written request of either Pary, the Partiez will amend any and al Agreement pricing schedules to
accurately reflect the terms and conditions of this Amendment.

5. Motwithstanding any conirary provision in the Agreement, thiz Amendment, or any SBC ILEC tarif,
contained in the Agraement, this Amandmen, mawﬁ&[@lanﬂshmmﬂnmmﬁluw seek
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reconsideration of or ofherwise seek fo have stayed, modified, reversed or invalidated any order, rule, regulation,
decision, ordinance or statule issued by the State Commission, the: FGC, any court or any other governmental
authority ralated 1o, conceming, or thal may afect SBC ILEC's obligations under the Agreement, this
Amendment, any SBC ILEC tariff, or Applicable Law,

Any performance measures and remedies identified in the Agreement apply solefy to UNEs which SBC ILEC is
oibligated to offer under Secticn 251(c)(3) of the Act, i an unbundied network elemant or Lawful UNE under this
Agreement ceases 10 be a Lawful UNE, SBC ILEC will have no obligation o report on of pay remadias for any
measures associaled with such element, notwithstanding any language to the conbrary in the Agreement.

including, without Bmitation, its inbervening law rights (including intervening law ri gilher Party via
writtan notice predating this Amendment) relating to the following actions, which the Partigs
incorporated into this Agreement of which may be the subject of futher govemment Teyjéw:
&q:ren'veﬂm‘l‘sﬂplmm Verizon v. FC—C., et al, 535 U.S. mm},mna Circuits décision in United

appeal, the D.C. Gut:urt‘shh'chz amuacumhusrm FCC, GM&H& 0o-1012 (D.C. Cir. 2004); the
FCC's Triennial Review Order, released on August 21, 2003, In the Matter of Review of the Saction 251
Unhumﬁg Obligations of Incumbent Local Exchangs Carers, CC Docket No. 01-338, Implementation of the

Local Compefition Provisions of the Telscommunications Act of 1996, CC Dockel Mo, 95-08, Deployrant of
Wiraline Servicas Offering Advanced Telecommunications Cﬁﬁpi&, GC Docket Mo, 98-147 (FCC 03-36) and
1haFGC’aBie|MHmmPrmﬂdngM-d1MFG¢ann'_ : Triennial Review Order, is scheduled to
commence in 2004; the FCC's Supplemental Order Clarification 183) {rel. Juna 2, 2000), in CC Dockst
BE-05; mmamcsmarmmmwaepmmomwoc Dockets Mo, 96-98 and 09-68, 16 FCC
Red 9151 (2001), (rel. April 27, 2001) (1SP Compensation Crdar”), which was remanded in WordCom, Inc. v.
FCC, 288 F.3d 429 (D.C. Cir. 2002), and‘as to the FCC's Nofice of Proposed Rulemaking on the topic of
Intercarrier Compensation generally, issoed In‘the Matier of Developing a Unified Intercarrer Compansation
Regime, in CC Docket 01-92 (Order 'ﬂa. 01-132), on April 27, 2001  (collectively “Government Actions”).
Natwithstanding anything to the conlrary, Ir:dj;ua Agreement [muuing this and any other amendments to the
Agreement), SBC ILEC shall have no obligation to provids UMEs, combinations of UNEs, combinations of
UME(s) and CLEC's own elmam; or UNEs in commingled amangements beyond those required by the Act,
including the lawiul and affective FCCmules and associated FCC and judiclal ordars. Notwithstanding anything to
the contrary Inlhaﬁueanmwmﬁ Amendment and except to the extent that SBC ILEC has adopted the
FCC ISP terminating compensation-plan (*FCC Plan" in an SBC ILEC state in which this Agreement is effective,
and the Parties have incorporated rates, terms and condifions associated with the FCC Plan info this Agreamen,
these rights also include but are not bmited 1o SBC ILEC's right 10 exencise its option at any time to adopt on a
date specified by S3BC ILEC the FCC Plan, after which data ISP-bound tratfic will be subject to the FCC Plan's
prascribed teminating compensation rates, and other tarms and conditions, and seek conforming modifications
to this Agreement. §f any action by any state or federal regulatory or legislafive body or court of competent
jurisdiction invabdates, modifies, or stays the enforcament of laws or regulations thal were the basis or rationale
for any rate(s), term(s) andlor conditionis) (*Provisions") of the Agreement and this Amendment andior otharwise
affects the rights or obligations of elther Pary that are addressed by the Agreement and this Amendment,
specifically including but not limited o those arising with raspect 1o the Govemment Actions, tha affected
Provigion(s) shall ba immediataly invalidated, modified or stayed consistent with the action of the regulstory or
legislative body or court of competent jurisdiction upon the wiitten request of either Party (“Written Notice™). With
respoct to any Written Motices hersunder, the Paries shall have sixty (60) days from the Witen Motice fo
aftempt to negotiate and amive at an agreement on the appropriate conforming modifications 1o the Agresment.
If the Paries ane unable 10 agree upon the condorming modifications required within sidy (60) days from the
Written Nofice, any disputes between the Parties conceming the Interpretation of the actions required or the
provisions affected by such order shall be resolved pursuant to the dispute resclution process provided for in this
Agreement.
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IN WITNESS WHEREQF, this Amendment to the Agreement was exchanged In tiphcate on this _____ day of

. o004, by SBC ILEC, signing by and through iis duly authorized represertative, and CLEC,
signing by and through its duly authorized reprasentative.

CLEC SBC LEC dhia SBC State by SBC
Telecommunications, Inc., its authorized agent
By: By :
Name: Name: : _,-:_;_f \
(Print or Type) {Pl’rllanj'pe:Lé-H . g;_"'ﬁ.rg;__
Fari a“:""*,
Title: Tithe: Prasident —
(Printor Type) A
Dat: oste AN
FACILITIES-BASED OCN #

ACNA




