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{7) Complaint is a complaint as defined in 4 CSR 240-2.070.

(8) Customer is any individual that accepts financial and other
responsibilities in exchange for telecommunications service.

(9) Delinquent account is an account which has undisputed charges
that are not paid in full by the due date.

(10} Deposit is a money advance to a telecommunications compa-
ny for the purpose of securing payment for telecommunications
services.

(11) Discontinuance of service or discontinuance is a cessation of
service not requested by a customer.

(12} Guarantee is a written promise from a responsible party to
assume Hability.

(13} In dispute is any matter regarding a charge or service which
is the subject of an unresolved inquiry.

(14) Inquiry is any written, electronic or oral comment or question
regarding a charge or service.

(15) Letter of agency is a letter or other document sent by a cus-
tomer to a telecommunications company authorizing the telecom-
munications company to change the telecommunications service
provider for that customer.

(16) New customer is any customer who has no prior service his-
tory with the telecommunications company with whom service is
being requested.

(20) Prospective customer is any individual with whom or by
whom service is being requested.

(21} Rendition of a bill is the date a bil] is mailed, posted ¢lec-
tronically or otherwise sent to a customer.

(22) Sextlement agreement is an apgreement between a customer
and a telecommunications company which resolves any matter in
dispute between the parties or provides for the payment of undis-
puted charges over a period longer than the customer's normal
biliing period.

(23) Tariff is a statement by a telecommunic onstz!
sets forth the services offered by that company, and te 29

and conditions for the use of those services.

(24) Telecommunications company is 2 telephone clrpﬁr:ﬂ?aaqs
defined in section 386.020(51), KQS,MO@? £_ 1998.

Snyy
(25) Termination of service or tennmauon%@ c@gséfoﬂifémce

requested by a customer.
‘qﬁ’rgf

TXK- 2000-163
Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 33—Service and Billing Practices
for Telephone Utilities

ORDER OF RULEMAKING
By the authority vested in the Missouri Public Service
Commission under section 386.250(11), RSMo Supp. 1999, the
commission rescinds a rule as fallows:

4 CSR 240-33.040 Billing and Payment Standards is rescinded.

A notice of proposed rulemaking containing the proposed rescis-
sion was published in the Missouri Register on October 1, 1999
(24 MoReg 2351). No changes have been made in the proposed
rescission, 30 it is not reprinted here. This proposed rescission
becotnes effective thirty days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: This rescission was proposed in
conjunction with a replacement proposed rule. The comments
received were directed to the proposed rule.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Comunission
Chapter 33—Service and Billing Practices for
Telecornmunications Companies

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service
Commission under sections 386.040, RSMo 1994, and 386.250
and 392.200, RSMo Supp. 1999, the commission adopts a rule as
follows:

4 CSR 240-33.040 is adopted. © -

A notice of proposed rulemaking containing the text of the pro-
posed rule was published in the Missouri Register on Qctober 1,
1999 (24 MoReg 2351-2354). Those sections with changes are
reprinted here, This proposed rule becomes effective thirty days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: One written comment was
received to each of section (1), subsections (6}(C), subsection
{6)(D), and subsection (6)(I). Two written comments were
received to each of sections (3) and (4). Three written comments
were received to section (2). Three written comments and one oral
comment at the public hearing were received to section (3). Two
written comments were received to subsection (6)(A). Two wrilten
comments and one oral comment at the public hearing were
received to subsection (6){F). Four written comments and one oral
comment at the public hearing were received to subsection (6)(J).
Comments regarding the rule in general were received in writing
and orally at the public hearing.

COMMENT: One written comment suggested that section (1) of
the rule require the company to render a bill to each customer for
each billing period.

RESPONSE: The Commission has included in section (1) of the
proposed rule a requirement that a bill be rendered for each billing
period except when the bill has a zero balance. The commenter
stated no reason why a company should be required to render a bill
to a customer in months when there is no balance outstanding. The
Commission finds that no changes to this proposed rule are
required as a result of this comment,

COMMENT: One written comment was received suggesting that
section {2) be amended to include the following: Billing cycles may
be altered if the affected customers are sent an insert or other writ-
ten notice explaining the alteration not less than thirty (30) days
prior to the effective date of the alteration. This notification is not
required when a customer Tequests a number change or when the
customer disconnects and reconnects service or transfers service
from one (1) premise to another. The commenter believes this
change would allow the companies flexibility to change the billing
cycle which exists under the current rule.

RESPONSE: The Commission finds that the rule as proposed may
be inflexible in that it only allows customer bills to be rendered on
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a monthly basis. However, it has been the Commission’s experi-
ence that a notice to the customer indicating that a billing cycle
will be altered does not give the customer flexibility if a company
should decide to institute bi-monthly or quarterly billing cycles.
Therefore, in order to balance the interests of both company and
customer, the Commission will require that billing be done on a
monthly basis uniess the customer has otherwise agreed to change
the billing cycle or as otherwise provided in these rules,

COMMENT: One written comment recommended that the rule
require that the “billing period . . .be no less than 28 days and no
more than 62 days unless the customer agrees to a different time
in writing.”

RESPONSE: The Commission finds that the rule as proposed may
be inflexible in that it only allows customer biils to be rendered on
a monthly basis. The commenter’s proposal would allow the com-
pany the flexibility of lengthening bilting cycles but would restrict
billing cycles to no more than 62 days. The commenter did not
state any reason for its suggestion that billing cycles be between 28
and 62 days. Therefore, in order to balance the interests of both
company and customer, the Commission will require that billing
be done on a tonthly basis unless the customer has otherwise
agreed to change the billing cycle or as otherwise provided in these
rules.

COMMENT: One written comment suggested that the language in
section (2) be amended so that the words “the bill is rendered” be
used in place of the words “a customer receives the biil.” The
commenter states that since the term “rendition of bill” is defined
in rule 33.020, this amendment will maintain consistency within
this chapter.

RESPONSE AND EXPLANATION OF CHANGE: The
Commission agrees with the commenter. The Commission finds
that section (2) should be amended so that the cyclical basis of a
bill is determined by when the bill is rendered rather than when the
bill is received by a customer.

COMMENT: Two written comments and one oral comment at the
public hearing on this ruie were received which suggested that sec-
tions (3) and (4) as proposed should be replaced with sections {3)
and (4) as they exist in the rule which is currently in effect. One
of the commenters states that “ftlhe removal of the ability to obtain
prompt payment for an unusually high level of toll calling, coupled
with the proposed removal of the ability to disconnect local service
for non-payment of toli, will iikely lead to higher uncollectibles
and collection costs,”

RESPONSE: The Commission finds that telecommunications
companies have other means of protecting their interests in col-
lecting payments from delinquent customers, The language sug-
gested by the commenters would allow the telecommunications
company to demand payment by telephone call of a customer
whose toll charges for the current billing period exceed 400% of
that customer’s deposit or guarantee with the company. The
Comimission is not opposed to telecommunications companies col-
lecting delinquent accounts and keeping the amount of its uncol-
lectibles fow. However, the Commission finds that amending the
proposed rule to include the suggested language may create a situ-
ation where a customer is put in immediate collection status mere-
ly because that customer has had a family emergency which has
required exiraordinary toll charges and not because that customer
is a “bad actor.” The Commission finds that no changes to this
rule are necessary as a result of these commerts.

COMMENT: Three written comments were n_zceived which indi-
cated support for section (5) of the Commission’s proposed rule
which allows a penalty charge to be assessed on a delinquent
account. However, one written comment stated tha_\t the penalty
charge should not be required to be tari ffed because it is not a reg-

uiated telecommunications service. One oral comment (SWEBT)
was received at the public hearing on this rule as well. The com-
menter testified that he also did not believe that the penaity charges
for a delinquent account were telecommunications services that
must be included in the company's tariff. However, the commenter
did state that the telecommunications company he represents cur-
rently does include these charges in its tariffs.

RESPONSE: The Commission finds that it is reasonable to require
a telecommunications to include in its tariff any charges for delin-
quent accounts. A company’s tariff may be the only method by
which the general public is put on notice of such penalties.
Furihermore, these types of charges are currently routinely includ-
ed in tariffs submitied to the Commission by telecommunications

companies. The Commission finds that no changes to this rule are .

necessary as a result of these comments,

COMMENT: Two written cominents suggested that subsection
(6)(A) should be revised to delete the term “main station” and
replace it with “access lines.” The commenters indicated that this
amendment will be consistent with the current terminology and
technology of the industry.

RESPONSE AND EXPLANATION OF CHANGE: The
Commission finds that the subsection should be amended. The
Commission will amend subsection (6)(A} to replace the term
“main stations” with the term “access lines.” i

COMMENT: One written comment suggested that the rule require
that the customer’s bill state the date after which the bill becomes
delinquent. .

RESPONSE: Subsection (6)(C} as proposed requires that the bill
clearly state “the date the bill becomes delinquent if not paid,”
therefore the Commission finds that no change to this proposed
rule is necessary as a result of this comment.

COMMENT: One written comment was received which opposed
including the words “and advance payments” in subsection (6)(D)
and the words “and/or advance payments” in subsection (6)(J).
The commenter indicated that within its company, the only
advance payment will be for installation and will be applied to the
first bili. The commenter stated that there will be no advance pay-
ment to show on any subsequent bill. The commenter stated that
the advanced payments are only necessary to show on the first and
last bills.

RESPONSE: Subscction (6)(D) clearly states that advance pay-
ments shall be included on the bill “if any” exist. Thus, if there is
no advance payment, as the commenter suggests often happens, no
advance payment will need to be included. Subsection (6)(J) is
being revised as a resuit of other comments received, The changes
to subsection (6)(1) and the addition of new section (7 should
address the commenter’s concerns. Therefore, Commission finds
that no changes are necessary to the proposed rule as a result of
this comment.

COMMENT: One telecommunications company submitted a writ-
ten comment and had a representative testify at the public hearing
opposing the requirement in subsection (6)(F) that the bill include
“an itemization of the amount due.” The commenter stated that it
believes it would be confusing to customers to see such an item-
ization on their monthty bill because the charges for individual ser-
vices that have been sold as a package will be more expensive than
the charge for the package. At the hearing the company represen-
tative stated that it was his interpretation of the proposed rule that
the companies would be required to break down each service for
basic service even more than they do under the current rule.

RESPONSE AND EXPLANATION OF CHANGE: The Com-
mission finds that the benefits to the customers of having an item-
ized list of services so that the customers are fully informed of
what services they use and pay for are greater than the potential
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confusion that a customer might experience by seeing those indi-
vidual services itemized. However, the Commission did not intend
to require that the separate rate for each component of a service be
shown. The intent of this rule was to inform the customer of the
services that are included in the package, such as cailer ID, call
forwarding, etc. Therefore, the Commission wiil amend subsection
(6)(F) to require only the amount due for basic service. In addi-
ticn, the Commission will add new subsections (6){G) and (6)(H)
to require an itemization of costs for each service provided indi-
vidually, and an itemization of each service provided in a package.
The Commission will also renumber subsections as necessary.

COMMENT: One oral comment was received from a representa-
tive of the Staff of the Commission at the public hearing on this
rule. The Staff representative stated that Staff interpreted the pro-
posed subsection (6)(F) as requiring the companies to breakdown
what services were being billed to the customers but not a
requirement that the individual rate for each of those services in
the package.

RESPONSE AND EXPLANATION OF CHANGE: The
Commission agrees with the Staff interpretation of the rule and has
made amendments to clarify this subsection as a result of this and
other comments received.

COMMENT: One commenter submifted a written comment sug-
gesting that the words “if the customer subscribes to the basic rate
schedule” be added to the end of subsection (6)(F). The com-
menter indicated that this would allow the companies to provide
call detail in optional calling plans at the customers request but
also to charge the customer the cost of providing the detail. The
commenter states that the Commission has previously approved
this arrangement in Case No. TT-99-191.

RESPONSE: The Commission has made revisions to subsection
(6)(F} as a result of other comments. Those revisions should
address the concerns of the commenter. Therefore the Commission
finds that no additional changes to this proposed rule are necessary
as a resuit of this comment.

COMMENT: One written comment was received which stated that
“{t)hird party billing aggregators should not be listed on the bill.”
The commenter indicated that this can be confusing to customers
and that only the company that “engaged in the transaction with
the customer™ should be shown on the bill along with its address
and toll free telephone number. The same commenter also stated
that “{a} sepazate toll free number must be provided for each com-
pany making charges on the customer’s bill and shall inciude not
only the name and toll free number of any biiling company or
agent but also shall state the company and toll free number for the
company who provided the service charged.”

RESPONSE AND EXPLANATION OF CHANGE: The com-
menters statements appear to be inconsistent. The Commission
agrees that customer bills for telecommunications service can be
confusing. It is especially confusing when a billing agent with
which the customer has had no interaction bills the customer for
the service of another company. However, the Commission’s rufe,
as proposed requires that the bifl “clearly state. . .{t]he toll free
telephone number(s) where inquiries and/or dispute resolutions
may be made.” Thus, the Commission finds that no further restric-
tions or requirements in this rule are necessary. The Commission
will amend the proposed rule to attempt to clarify that a toll free
telephone number where inquiries may be made shall be provided
for each company making charges on the customer's bill.

COMMENT: Four written comments and one oral comrnent at the
hearing were received regarding the requirements in section (6)
that each month the bill state the amount of the customer’s deposit
and the accrued interest. The commenters suggested that subsec-
tion (6)(J) be deleted from the proposed rule because it would

require the companies to include confusing or redundant informa-
tion and require some companies to redesign their bills to include
this information. One commenter stated that proposed rule
33.050(4)(F) requires that the company provide the deposit infor-
mation to the customer upon request and therefore, it is unneces-
sary to provide this information to customers on a monthly basis,
One of the commenters suggested that an aliernative would be (o
require the companies to include deposit and interest information
on the first bill after the deposit is received and on the customer’s
last bill. Other commenters recommended the information be pro-
vided on annual basis. Two commenters also opposed subsection
(6)(X), stating that the amount of deposit and interest acerued will
be on the customers last bill and need not be provided every
month.

RESPONSE AND EXPLANATION OF CHANGE: The
Comrmission has considered the comments provided by the
telecommunications industry and has determined that requiring the
amount of the deposit to be stated on the first and last bills and
upon request as required in proposed rule 33.050(4)(F) will pro-
vide adequate information to customers and will avoid redundant
and confusing information on the bill. The Commission also finds
that proposed subsection (6)(D) requires that advanced payments
be inciuded on the customer’s bill where necessary and thus, sub-
section (6)(}) referring to advanced payments is redundant; The
Commission will delete subsection (6)(J), amend subsection
(6)(K}, and restate the new requirement as a new section (7). The
Commission will also renumber subsections accardingly.

COMMENT: One written comment suggested that section (8) of
the rule currently in effect should be added to the proposed rule.
That Janguage would require an itemization of charges for equip-
ment and service during the first billing period. The commenter
indicates that this itemization is important to help customers know -
which services they are being billed for and will help curb the
problem of “cramming.”

RESPONSE AND EXPLANATION OF CHANGE: The
Commission finds that it is important for customers to be aware of
the equipment and services for which they are being charged. The
Commission also finds that by including a requirement that these
charges be itemized on the first bill the customer receives may help
to alieviate the problem of “cramming” {being charged for services
the customer did not knowingly authorize). Therefore, the
Commission wili amend the proposed rule by adding a new section
(8) that requires an itemization of equipment and services on the
customer’s first bill.

COMMENT: One written comment suggested that “[c]harges for
different services should be separated from basic local and toll
charges by symbol or separate pages.” The commenter also sug-
gested that the bill should include “a single page summary of the
current status of the customer’s services, including presubscribed
interstate and intralLATA toll carriers, [local exchange company],
other service providers and whether there are preferred carrier
freezes or other blocking measures.”

RESPONSE: The specific items that the commenter requests are
included in the rule as proposed. The only exception is that the
rule does not require the information to be set off by a symbol or
separate page. The Commission finds that the rule as proposed
requires the company to make its bill “clear™ and therefore, the
Commission need not require specific symbols or page breaks.
Therefore the Commission finds that no change to this rule is nec-
essary as a result of this comment.

COMMENT: One written comment was received which suggest-
ed that rule 33.040 should apply to business customers as well as
residential. The commenter stated that small businesses did not
have the econormic resources or the bargaining power to negotiate
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special discounts and therefore, business customers should be
given the same rights and protections as residential customers.
RESPONSE: The Commission finds that this rule should not be
uniformly applied to residential customers and to both large and
small business customers. While it is true that not every business
customer fras the resources or bargaining power that a large busi-
ness might have o protect itself, the Commission finds that apply-
ing this rule uniformly could result in a reduction in these com-
petitive companies’ abilities to negotiate a contract. The
Conumission afso finds that it would want to seek comment on that
specific proposal before adopting it as a rule, and therefore has
determined that no change to this proposed rule should be made at
this time. The Comission niotes that this proposal would be bet-
ter suited for a separate rulemaking proceeding where it can be
subject to comment and scrutiny of the general public and the
industry involved.

COMMENT: One written comment suggested that this rule
include a prohibition on a category of charges titled “miscella-
neous.” The commenter stated that bills for telecommunications
services were complex enough and should not include chasges for
any items other than telecommunication retated services. The com-
menter also made a general statement that some interexchange
companies incorrectly identify access costs for Jocal exchange
companies and universal support mechanisms as federaily mandat-
ed charges. The commenter further suggested that the bills must
use plain language to describe any service billed and that the rule
should require that the bill include a statement informing the cus-
tomer that the company, at the customer’s request, must cancel any
optionai services without charge.

RESPONSE: The Commission agrees that customer bills should
be as clear and concise as possible, yet still contain accurate and
complete information. The Commission’s rule as proposed
requires that the bills be stated “clearly.” The Commission finds
that there are sufficient protections in the requirements and restric-
tions of this chapter to protect the residential customer and that no
further restriction on a “miscellaneous” category is necessary. The
Commission aiso finds that specific instances of false or mislead-
ing information on customer biils should be addressed through this
Commission’s or the Federal Communications Commission's
complaint procedures. The Commission determines that no
changes to this rule are necessary as a_re,su,mf this comment.

COMMENT: A written comment was received which suggested
that the customer’s bill include a separate section titled, “Stams
Change.” This section would show any changes in customer ser-
vices, thereby helping customers to notice unauthorized charges
more promptly.

RESPONSE: The Commission finds that customer bills are com-
plicated. However, the Commission does not have sufficient infor-
mation to determine that creating a new section on the bill, which
may list charges that are shown elsewhere on the bill, wiil make
those bills any less complicated or any less confusing. Therefore,
the Commission finds that no change to this rule is required as a
result of this comment.

COMMENT: One written comment made the following statement:
“Where any undercharge in billing of a customer is the result of a
company mistake, the company may not backbill in excess of 2
months and must allow the customer to pay any such backbilling
in installments,”

RESPONSE: The Commission assumes that the commenter is
suggesting the rule be amended so that if a customer is under-
charged due to a company mistake, that company must allow the
customer 1o pay the bill in installments. The comment is not clear
but it also appears that the commenter is suggestiog Lhat lhe: Cus-
tomer should receive a windfall for any charges for which it has
not been biiled due 1o company error in excess of two months. The

Commission finds that these suggestions wouid require additionat
restrictions which have not been contemplated and for which the
Commission would prefer to have public comment before imple-
menting. Therefore, the Commission finds that no change is nec-
essary as a result of this comment.

COMMENT: One written comment and one oral comment at the
public hearing were received which generally objected to rule
33.040. The commenters, which represented a single telecommu-
nication company, stated that “fe}ach telecommunications provider
should be free to establish its own unique biiling and payment pro-
cedures.” The commenters stated that this ability was part of the
competitive process.

RESPONSE: The Commission finds that it has an interest in reg-
ulating the billing and payment procedures of a public utility in
order to assure that customers of those companies can interpret
those bills and protect their interests where necessary. The
Comimission determines that no amendment to this rule is neces-
sary as a fesult of this comment,

COMMENT: One person testified at the public hearing for this
rule, that he found the information he received from long distance
companies, in particular, confusing. The commenter stated that
often when he received his bill for services after agreeing to the
service during a telephone communication with the company, that
the bill did not reflect what he understood. the charges were going
to be. The commenter questioned what authority the Commission
had over the billing practices and charges of these companies and
suggested by his comments that the Commission should regulate

these activities more closely, The commenter stated that competi- ~

tion in the telecommunications industry has created much confu-
sion to customers and that he preferred each company to have only
one plan available for easy comparison,

RESPONSE: The Commission is aware of the confusion that has
been caused by competition in the telecommunications industry.
The rules proposed by the Commission are an attemnpt to stan-
dardize some of the billing practices of these companies 5o that
customer confusion is minimized. The Commission’s jurisdiction
with regard to charges of long distance companics is limited.
Therefore the Commission will continue to implement rules and
procedures which it believes will best balance the interests of the
customers and the interests of the companies. The Commission
thanks the commenter for his comments, The Commission finds
that no additional amendments to this rule are necessary as a result
of this comment.

COMMENT: One oral comment was received from a representa-
tive of the Staff of the Commission at the public hearing on this
rule. The commenter stated that many of the calls from telecom-
munications company customers received by the Commission are
due to miscommunication and advertising of long distance carri-
ers.

RESPONSE: The Commission agrees that advertising and mar-
keting practices of some long distance companies can be confus-
ing. However, the Commission does not have jurisdiction with
regard to many of these practices. The rules as proposed in this
chapter, are for the regulation of local exchange companies’ billing
practices that are within the Commission’s jurisdiction. The
Commission finds that no changes to the rule as proposed are nec-
essary as a result of this comment.

4 CSR 240-33.040 Billing and Payment Standards for
Residential Customers

(2) Except where otherwise authorized by these rules, a telecom-
munications company may render bilis on a cyclical basis if the bill
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is rendered on or about the same day of each month or as other-
wise agreed to by the customer.

(6) Every bill shall clearly state—

(A} The number of access lines for which charges are stated;

(B) The beginning or ending dates of the billing period for
which charges are stated;

(C) A statement of the date the bill becomes delinquent if not
paid;

(D) Penalty fees and advance payments, if any,;

(E) The unpaid balance, if any;

(F) The amount due for basic service:

(G) An itemization of the amount due for all other regulated or
nonregulated services including the date and duration (in minutes
or seconds) of each toll cail if such service is provided as an indi-
vidual service;

(H) The amount due for all other regulated or nonregulated ser-
vices offered at a packaged rate and an itemization of each service
included in the package,

(I} An itemization of the amount due for taxes, franchise fees
and other fees and/or surcharges which the telecommunications
company, pursuant to its tariffs, bills to customers;

(1) The total amount due;

(K) A toll free telephone number where inquiries and/or dispute
resolutions may be made for each company with charges appear-
ing on the customer’s bill;

(L) The amount of any deposit, advance payments and/or inter-
est accrued on a deposit which has been credited to the charges
stated; and

(M)} Any other credits and charges applied to the account dur-
ing the current billing period.

(7) The amount of any deposit held by the company and the inter-
est accrual rate shall be stated on the first bill for which a customer
received service and on the last bill for which the customer
received service.

(8) During the first billing period in which a customer receives ser-
vice, a customer must receive a bill insert or other writien notice
that contains an itémized account of the charges for the equipment
and service for which the customer has contracted.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 33—Service and Billing Practices
for Telephone Utilities

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service
Commission under section 386.250(11), RSMo Supp. 1999, the
commission rescinds a rule as follows:

4 CSR 240-33.050 Deposits and Guarantees of Payment is
rescinded.

A notice of proposed rulemaking containing the proposed rescis-
sion was published in the Missouri Register on October 1, 1999
(24 MoReg 2355). No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty days after publication in the Code of Stare
Regulations.

SUMMARY OF COMMENTS: This rescission was proposed in
conjunction with a replacement proposed rule. The comments
teceived were directed to the proposed rule.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 33—Service and Billing Practices for
Telecommunications Companies

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service
Commission under sections 386.040, RSMo 1994, and 386.250
and 392.200, R3Mo Supp. 1999, the commission adopts a rule as
follows:

4 CSR 240-33.050 is adopted.

A notice of proposed rulemaking containing the text of the pro-
posed rule was published in the Missouri Register on October 1,
1999 (24 MoReg 2355-2358). Those sections with changes are
reprinted here. This proposed rule becomes effective thirty days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: Seven written comments from
various telecommunications companies and state agencies were
received. In addition, four witnesses or representatives of compa-
nies or state agencies made comments at the public hearing held
on November 15, 1999,

COMMENT: Two written comments objected to section (1)
because it suggests that a deposit may not be required until after
service is provided. One commenter suggested that the language be
changed to mirror the language of the rule currently in effect. A
representative of this same company made similar remarks at the
public hearing on this proposed rule.

The second commenter stated that section (2) of this proposed

rule addresses deposits that may be required for continued service
and therefore, section (1) addresses deposits required in advance of
obtaining service. The second commenter suggested amending
section (1) by adding the words “prior to or” before the phrase
“within thirty (30) calendar days.”
RESPONSE AND EXPLANATION OF CHANGE: The rule as
proposed was intended to give the company the option of requir-
ing the deposit at any time within 30 days of providing service.
Thus, the deposit could be required up to 30 days prior to service
being provided, or up to 30 days after service had been provided.
Upon review of the comments to this rule, the Commission deter-
mines that the rule should be amended to clearly state that a
deposit may be required prior to service being provided.
Therefore, the Commission will amend section (1) for clarification
purposes.

COMMENT: One written comiment suggested that section (1) be
clarified. The commenter stated that the timing of the request for
a deposit as a condition of new service was not as significant as
those conditions being stated in the tariffs of the company. The
commenter suggested alternative language for section (1) as fol-
lows: (1) A telecommunications company may require a deposit or
guarantee as a condition of new service as stated in the company’s
tariff. The commenter explained that this alternative would allow
the companies to set varying conditions for deposits with approval
of the tariff by the Commission. The commenter also made state-
ments at the public hearing in response to Commission questions.
At the hearing, the commenter stated that there was no objectien
from the Staff of the Commission to the companies collecting a
deposit before service was provided,

RESPONSE AND EXPLANATION OF CHANGE: The
Commission agrees that section (1) should be clarified. The rule
as proposed was intended to give the company the option of requir-
ing the deposit at any time within 30 days of providing service.
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