                                                                                        STATE OF MISSOURI


              PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 3rd day of March, 2005.

In the Matter of the Application of Aquila, 
)

Inc., for Authority to Acquire, Sell and 
)

Lease Back Three Natural Gas-Fired 
)

Combustion Turbine Power Generation 
)
Case No. EO-2005-0156
Units and Related Improvements to be 
)

Installed and Operated in the City of 
)

Peculiar, Missouri
)
ORDER DENYING MOTION TO SUSPEND PROCEEDING 

AND SCHEDULING PREHEARING CONFERENCE
On August 19, 2004, Aquila, Inc., filed an application for approval of Aquila’s acquisition and sale/lease-back of three gas turbines.  The turbines are to be part of a generating station in an unincorporated area of Cass County near the city of Peculiar. 
On January 13, 2005, Cass County, an intervenor, filed a motion to suspend these proceedings.
  Cass County notes that on January 11, 2005, the Circuit Court of Cass County entered judgment against Aquila, and enjoined Aquila from proceeding with construction of the generating station.  Cass County suggests that it would be a waste of resources to proceed with this case, because – in light of the injunction – the generating station may never be completed.
On January 19, 2005, Aquila filed a pleading entitled “Preliminary Comment Regarding Cass County’s Motion to Suspend Proceedings.”  In that pleading, Aquila simply asserted that Cass County’s motion was improperly filed since Cass County had not been granted intervention at the time of filing.  Although Aquila implied in its January 19 filing that it would file a response to the merits of the motion once Cass County had been granted intervention, it did not do so.  

The Commission will deny Cass County’s motion to suspend.  Cass County’s only argument in favor of suspension is that, by proceeding in light of current court proceedings that may ultimately prevent Aquila from completing the generating station, the Commission risks wasting time and resources determining issues that may be moot.  The Commission is aware of that risk, and also aware of the risk that delays in this case could cause delays in the financial arrangements for the generating station.  The Commission will proceed with this case, and will schedule a prehearing conference.
At the prehearing conference, the parties or their representatives should be prepared to discuss the nature of any discovery each will conduct and the interval necessary for its completion; the number of witnesses each expects to call at hearing; the number and nature of any exhibits each expects to offer at hearing; and the anticipated length of the hearing.  The parties or their representatives should also be prepared to discuss the current status of settlement negotiations.  It is expected that the prehearing conference will provide an opportunity for the parties to further pursue settlement discussions.  
The parties shall jointly file a proposed procedural schedule.  The proposed procedural schedule shall establish dates for the filing of a list of the issues to be determined by the Commission and statements by the parties of their positions on each such issue.  The proposed procedural schedule shall also include a date for the filing of a list of the witnesses to be called on each day of hearing, the order in which they shall appear and the order of cross-examination agreed upon by the parties.  The proposed procedural schedule shall also establish dates for the hearing of this matter.  

IT IS THEREFORE ORDERED:


1.
That the Motion to Suspend Proceedings filed on January 13, 2005, by Cass County is denied.


2.
That a prehearing conference shall be held on March 10, 2005, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commission’s office in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing. 



3.
That the parties shall file a proposed procedural schedule no later than March 17, 2005.  The procedural schedule shall include dates for the filing of testimony and for a hearing.
4.
That this order shall become effective on March 3, 2005. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Davis, Ch., Murray, Gaw, Clayton and Appling, CC., concur 
Mills, Deputy Chief Regulatory Law Judge
� A group called STOPAQUILA.ORG later filed a similar motion.  STOPAQUILA’s application to intervene in this case was denied, and so the Commission will not address pleadings it filed.





PAGE  
4

