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P.O . Box 7800

	

Missouri Public Service Commission
Jefferson City, MO 65102
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PUBLIC COST This proposed amendment will not cost state
'Vgencies or political subdivisions more than five hundred dollars
f500) in the aggregate.
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Chapter 2-Practice and Procedure
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4 CSR240.2.117 Summary Disposition of Contested Cases

PURPOSE: This rule providesfor disposition of a contested case
by disposition in the nature ofsummaryjudgment orjudgment on

(1) Summary Determination.
(A) Any party may by motion, with or without supporting affi-

davits, seek disposition of all or any part of a contested case try
summary determination at any time after the filing of a responsive
pleading, if there is a respondent, or at any time after the close of
the intervention period. However, a motion for summary determi-
nation shall not be filed less than twenty (20) days prior to the
hearing except by leave of the commission .

(B) Motions for summary determination shall state with partic-
ularity in separately numbered paragraphs each material fact as to
which the movant claims there is no genuine issue, with specific
references to the pleadings, testimony, discovery, or affidavits that
demonstrate the lack of a genuine issue as to such facts. Each
motion for summary determination shall have attached thereto a
separate legal memorandum explaining why summary determina-
tion should be granted and testimony, discovery or affidavits not
previously filed that are relied on in the motion . The movant shall
serve the motion for summary determination upon all other parties
not later than the date upon which the motion is filed with the
commission .
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(C) Not more than ten (10) days after a motion for summary
determination is served, any party may file and serve on all par-
ties a response in opposition to the motion for summary determi-
nation . Attached thereto shall be any testimony, discovery or affi-
davits not previously filed that are relied on in the response. The
response shall admit or deny each of movant's factual statements
in numbered paragraphs corresponding to the numbered para-
graphs in the motion for summary determination, shall state the
reason for each denial, shall set out each additional material fact
that remains in dispute, and shall support each factual assertion
with specific references to the pleadings, testimony, discovery, or
affidavits . The response may also have attached thereto a legal
memorandum explaining why summary determination should not
be granted.

(D) For good cause shown, the commission may continue the
motion for summary determination for a reasonable time to allow
an opposing party to conduct such discovery as is necessary to per-
mit a response to the motion for summary determination.

(E) The commission shall grant the motion for summary deter-
mination if the pleadings, testimony, discovery, affidavits, and
memoranda on file show that there is no genuine issue as to any
material fact and that any party is entitled to relief as a matter of
law as to all or any part of the contested case . The commission
may order summary determination against the moving party. An
order granting summary determination shall include findings of
fact and conclusions of law.

(F) If the commission grants a motion for summary determina-
tion, but does not dispose thereby of the entire contested case, it
shall hold an evidentiary hearing to resolve the remaining issues .
Those facts found in the order granting partial summary determi-
nation shall be established for purposes of the hearing.

(G) The commission may hear oral argument on a motion for
summary determination.

(2) Determination on the Pleadings-On its ownmotion or on the
motion ofany party, the commission may dispose of all or any part
of a contested case on the pleadings whenever such disposition is
not otherwise contrary to law.

AU7710RITY section 386 410, RSMo 2000. Original rule filed
Dec. 7, 2001 .

PUBLIC COST This proposed rule will not cost state agencies or
polhical subdivisions more thanfive hundred dollars ($500) in the
aggregate.

PRIVATE COST This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS : Anyone may file a statement
in support of or in opposition to this proposed rule with the
Missouri Public Service Commission, Dale Hardy Roberts,
Secretary, PO Box 360, Jefferson City, MO 65102. To be consid-
ered, comments must be received within thirty (30) days afterpub-
lication ofthis notice in the Missouri Register. Comments should
refer to Case No. AX-2002-159 and befiled with an original and
six (6) copies . Nopublic hearing is scheduled.
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Missouri, this 17`' day of Jan. 2002 .

STATE OF ^IISSOUFJ

OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on file in this office and

I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge


