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PUBLIC COST: This proposed amendment will not cost state
\ggencies or political subdivisions more than five hundred dollars
300) in the aggregate.

ATE COST: This proposed amendment Wil not cost private
entities more than five hundred dollars {§500) ih the aggregate.

NOTIEE TO SUBMIT COMMENTS: Anyone jnay file a staement
in support of or in opposition to this proposed amendment with the
Missoul Public Service Commission, Oale Hardy Roberts,
Secretary, PO Box 360, Jefferson City, M) 65102. To be consid-
ered, corynents must be received within 1 (30) days after pub-
lication of\this notice in the Missouri Register. Comments should
refer to Cage No. AX-2002-157 and be fled with an original and
six (6) copiks. No public hearing is schiduled.

Title MV—DEPARTMENT JOF ECONOMIC
DEVELOPH
Division 240—Public S¢rvice Commission

Chapter 2—Practick and Procedure
PROPOSED
4 CSR 240-2,11%

Agreements. The c¢c
amending sections (1)

AMENDMENT

{Nonynanimous] Stipulations and
missiof is changing the title of the rule,
and (2) and deleting section (3).

PURPQSE: The purposk of fthis amendment is to clarify the pro-
ceedings applicable to, g the effects of, stipulations and agree-
ments in commission pracice.

(1) fA nonunanimous stipglation and agreement is any stip-
ulation and agreement which is entered into by fewer than
all parties and wherg one (1) or more parties requests a
hearing of one (1) gr mork issues. If no party requests a
hearing, the comnjission ay treat the stipulation and
agreement as a ynanimouX stipulation and agreement.]
Stipulations and Agreements.

(A) The parties may at any time file a stipulation and agree-
ment as a proposed resolution of all or any part of a contested
case. Any such sfipulation and dgreement must contain stipu-
lated facts sufficjent to support the resolution proposed by the
parties. A stipujation and agreemint shall be filed as a plead-

mg.
(B) The commnission may resolve
ed case on the/basis of 2 stipulation

or any part of a contest-
and agreement.

(2) [If 8 hesting is requested, the gommission shall grant
the request{] Nonunanimous Stipulatipns and Agreements.

(A) A nopunanimous stipulation and\ agreement is any stip-
ulation and agreemeni which is entered\into by fewer than all
of the parfies.

(B) Eagh party shall have seven (7) dayy from the filing of a
nonunanfmous stipulation and agreement fp file an objection to
the nonynanimous stipulation and agreemdnt. Failure io file a
timely ¢bjection shall constitute a full waiyer of that party’s
right t¢ a hearing. A conditional assent td a nonunanimous
stipuiafion and agreement shall be regarded as a non-condi-
tional assent and not as an objection,

(C){If no party timely objects to a nonunanfmous stipulation
and agreement, the commission may treat thé nonunanimous
stipuldtion and agreement as a unanimous §tipulation and
agreement.

(D) A nonunanimons stipuiation and agreement to which a
timely objection has been filed shall be considered to be mere-
ly a positien of the signatory parties to the stipulated position.

(E) If a nonunanimous stipulation and agreement resolves
aly issues as to which a party has stated no posjtion and filed
no\estimony, such party need not join in the/honunanimous

" 410, 1298] 2000.
Original rule filed\June /5, 1987, effective Sept 15, 1987.
Rescinded and readopied /Filed Aug. 24, 1999, effective April 30,
2000, Amended: Filed lec. 7, 2001.

w

PUBLIC COST: projosed amendment will not cost state
agencies or politicgl subdivisions move than five hundred dollars
(3500) in the aggyegate.

PRIVATE COSE: This proposed Rmendment will not cost private
entities more fhan five hundred doBars ($500) in the aggregate,

NOTICE O SUBMIT COAMMS qnyone may file a statement

Dale Hardy Roberts,
Q 65102. To be consid-
ered, Lomments must be received within thirly (30} days after pub-
licatjon of this notice in the Missouri Registex, Comments should
refef jto Case No. AX-2002-158 and be filed wisy an original and
six Y6) copies. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONQ
DEVELOPMENT

Chapter 2—Practice and Procedure
PROPOSED RUL& ‘M[sso
L 1a

4 CSR 240-2.117 Summary Disposition of Contested Cases

PURPOSE: This rule provides for disposition of a contested case
by disposition in the nature of summary judgment or judgment on
the pleadings

1 Summary. Determination. Ipi\("z Oo,y? "‘/ 6?

{A) Any party may by motion, with or without supporting affi-
davits, seek disposition of all or any part of a contesied case by
summary determinatior at any time after the filing of a responsive
pleading, if there is a respondent, or at any time after the close of
the intervention period. However, a motion for summary determi-
nation shall not be filed less than twenty (20) days prior to the
hearing except by leave of the commission.

(B) Motions for summary determination shall state with partic-
ularity in separately numbered paragraphs each material fact as o
which the movant claims there is no genuine issue, with specific
references to the pleadings, testimony, discovery, or affidavits that
demonsirate the lack of a genuine issue as to such facts. Each
totion for summary determination shall have attached thereto a
separate legal memorandum explaining why summary determina-
tion should be granted and testimony, discovery or affidavits not
previously filed that are relied on in the motion. The movant shall
serve the motion for summary determination upon all other parties
not later than the date upon which the motion is filed with the
commission.
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(C) Not more than ten (10) days after a motion for summary
determination is served, any party may file and serve on all par-
ties a response in opposition to the motion for summary determi-
nation. Attached thereto shall be any testimony, discovery or affi-
davits not previously filed that are relied on in the response. The
response shall admit or deny each of movant’s factual statements
in numbered paragraphs corresponding to the numbered para-
graphs in the motion for summary determination, shail state the
reason for each denial, shall set out each additional material fact
that remains in dispute, and shall support each factual assertion
with specific references to the pleadings, testimony, discovery, or
affidavits. The response may also have attached thereto a legal
memorandum explaining why summary determination should not
be granted.

(D) For good cause shown, the commission may continue the
motion for summary determination for a reasonable time to allow
an opposing party to conduct such discovery as is necessary to per-
mit a response to the motion for summary determination.

(E) The commmission shall grant the motion for summary deter-
mination if the pleadings, testimony, discovery, affidavits, and
memoranda on file show that there is no genuine issue as 1o any
material fact and that any party is entitled to relief as a matter of
law as to all or any part of the contested case. The commission
may order summary determination against the moving party. An
order granting summary determination shall include findings of
fact and conclusions of law.

(F) If the commission grants a motion for summary determina-
tion, but does not dispose thereby of the entire contested case, it
shall hold an evidentiary hearing to resolve the remaining issues.
Those facts found in the order granting partial summary determi-
nation shall be established for purposes of the hearing.

(G) The commission may hear oral argument on a motion for
summary determination.

(2) Determination on the Pleadings—On its own motion or on the
motion of any party, the commission may dispose of all or any part
of a contested case on the pieadings whenever such disposition is
not otherwise contrary 1o law.

AUTHORITY: section 386.410, RSMo 2000. Original rule filed
Dec. 7, 2001,

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregaie.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars (8500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition to this proposed rule with the
Missouri Public Service Commission, Dale Hardy Roberts,
Secretary, PO Bax 360, Jefferson City, MO 65102. To be consid-
ered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. Comments should
refer to Case No. AX-2002-159 and be filed with an original and
six (6) copies. No public hearing is scheduled.

Title 9—DEPARTMENT OF MENTAL HEALTH
n 10—Director, Department of Mental Health

9 CSR 10-7.020 Rights, Résponsibilities, and Grievances. The
department proposes to delete sectio and renumber section
®).

PURPOSE: This amendment removes the language on surrogates

Jo avoid potential legal conflicts.

I{8) Surrogate Decision Maker. The organization’s policfes,
procedures and practices shall ensure an opportunityl for
the\individual to designate or establish a surrogate peci-
sion\makaer, in the event the individual may becamd inca-
pable, of understanding or unable to communicatg his or
her wishes regarding the treatment plan or a propgsed ser-
vice.]

{r8)] (8)\Practices to Promote Safety and Well-Being. The organi-
zation shill demonstrate a commitment to the sgfety and well-
being of the individuals it serves. The organizatiop’s policies, pro-
cedures an{f practices shall—

(A) Promdote therapeutic progress by addressing matters such as
medication dompliance, missed appointments/ use of alcohol and
drugs, and other program expectations or rulé;

(B) Encoukage appropriate behavior b
instruction and\ guidance; and

(C) Ensure safety by effectively responding to any threais of sui-
cide, violence of harm. Any use of seclysion or restraint shall be
in accordance with 9 CSR 10-7.060 Belavior Management.

providing positive

AUTHORITY: sections 630.050 anf 630.055, RSMo 2000.
Original rule filed, Feb. 28, 2001] effective Oct. 30, 2001.
Amended: Filed Dec\ 12, 2001.

PUBLIC COST: This\proposed gmendment will not cost state
agencies or political supdivisions/more than five hundred dollars
(3500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
in support of or in opposition ¥ this proposed amendment by writ-
ing to Dewey Price, Mental Héalth Manager, Division of Alcohol
and Drug Abuse, Departinent ‘of Mental Health, PO Box 687,
Jefferson Ciry, MO 65103, To b& considered, comments must be
received within thirty (3¢) days aRer publication of this notice in
the Missouri Register. No public hearing is scheduled.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 10—Director, Department of Mental Health
Chapter 7—Core Rules for Psychiatric and Substance

Abuse Program}

FROPOSED AMENDMI

9 CSR 10-7.030 Service Delivery Process apd Documentation.
The department proposes to amend paragraph\(1)(A)2.

PURPOSE: This amendment eliminates the requirement for pro-
grams to provide supporis for persons that have Rot been admitted
to substancg abuse treatmen.

(1} Screeping. Each individual requesting servites shall have
prompt afcess to a screening in order to determine gligibility and
to plan an initial course of action, including referral to other ser-
vices and resources, as needed.

(A) Ar the individual’s first contact with the organization
(whethet by telephone or face-to-face contact), any emergency or
urgent service needs shall be identified and addressed.

1. Emergency service needs are indicated when a person pre-
sents a likelihood of immediate harm to self or others. A person
who presents at the program site with emergency service needs
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I have compared the preceding copy with the original on file in this office and
I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,

Missouri, this 17" day of Jan. 2002 . M //A% @A%}

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge



