
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of a Commission Inquiry into  ) 
the Possibility of Impairment without  ) Case No. TO-2004-0207 
Unbundled Local Circuit Switching When ) 
Serving the Mass Market.  ) 
 

RESPONSE OF SBC MISSOURI TO 
MOTION OF MCIMETRO ACCESS TO REOPEN CASE, 

CERTIFY RECORD AND MODIFY PROTECTIVE ORDER 
AND FOR EXPEDITED RELIEF 

 
COMES NOW, Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (“SBC 

Missouri”) and for its Response to the Motion of MCImetro Access Transmission Services, LLC 

to Reopen Case, Certify Record and Modify Protective Order and for Expedited Relief (“MCI’s 

Motion”) states as follows. 

1. MCI’s Motion was filed with the Missouri Public Service Commission 

(“Commission”) on October 1, 2004.  MCI asks the Commission to (a) certify and transmit its 

record of proceedings in this docket to the FCC and (b) revise its protective order, on a 

retroactive basis, to permit the parties to use information produced in this case in a pending FCC 

proceeding. 

2. MCI’s Motion is extraordinarily late in the day and should be denied on that 

basis.  MCI’s Motion is in response to the FCC’s Order and Notice of Proposed Rulemaking 

issued on August 20, 2004.1  As MCI admits, the FCC Order contemplates that initial comments 

were to be submitted to the FCC by October 4, 2004, with reply comments due October 19, 

2004.  (MCI’s Motion, para. 4). 

                                                 
1 Order and Notice of Proposed Rulemaking in Unbundled Access to Network Elements, Review of Section 251 
Unbundling Obligations of Incumbent Local Exchange Carriers, WC Docket No. 04-313, CC Docket Nos. 01-338, 
Order and Notice of Proposed Rulemaking, FCC 04-179. 
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3. While MCI makes the wholly unsupported assertion that it “filed this pleading as 

soon as possible under the circumstances” (MCI’s Motion, para. 13), MCI has provided 

absolutely no explanation for its failure to act in the six weeks since the FCC released its Order 

and Notice of Proposed Rulemaking.  Granting MCI’s Motion at this late date would be wholly 

inappropriate since the time for filing initial comments to the FCC has already past.  The record 

generated by the Commission in this case could be utilized, if at all, only in reply comments that 

are due on October 19, 2004.  No party to the FCC proceeding would have the opportunity to 

respond, rebut or take issue with claims made for the first time in the reply cycle before the FCC.  

Under these circumstances, it would be inappropriate to grant MCI’s Motion, as it is beyond the 

time for filing initial comments and could result in parties not having the opportunity to respond 

to assertions made for the first time in reply comments before the FCC. 

4. MCI seeks to substitute the FCC’s protective order for the Missouri standard 

protective order.  But MCI provides no analysis of the differences between the two processes, or 

how any differences between the two will be resolved.  Under these circumstances, it would be 

inappropriate to grant MCI’s petition. 

5. SBC Missouri notes that the Commission has already responded to the FCC’s 

request for information concerning state proceedings conducted in response to the FCC’s 

Triennial Review Order (“TRO”).  On October 4, 2004, the Commission filed its comments in 

WC Docket No. 04-313 and CC Docket No. 01-338 with the FCC.  The Commission 

appropriately noted that the supporting evidence and documentation provided in this case was 

“highly confidential and subject to MoPSC protective orders.”  (Comments at p.1).  The FCC has 

been fully apprised of the Missouri PSC’s proceedings concerning the now vacated TRO rules.  

Based on the current status, all parties will have the opportunity to file reply comments as 
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appropriate.  It is neither necessary nor appropriate to modify the protective order at this late 

date. 

WHEREFORE, for all the foregoing reasons, SBC Missouri respectfully requests the 

Commission to deny MCI’s Motion and for such other and further relief as is appropriate. 

Respectfully submitted, 

     SOUTHWESTERN BELL TELEPHONE, L.P. 
 D/B/A SBC MISSOURI 

           
         PAUL G. LANE    #27011 
         LEO J. BUB   #34326  
         ROBERT J. GRYZMALA #32454 
         MIMI B. MACDONALD  #37606 
    Attorneys for Southwestern Bell Telephone, L.P. 

d/b/a SBC Missouri 
    One SBC Center, Room 3520 
    St. Louis, Missouri 63101 
    314-235-4300 (Telephone)/314-247-0014 (Facsimile) 
    pl6594@momail.sbc.com 
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