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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

In the Matter of the Applications of Southwestern Bell
)

Telephone Company to Provide Notice of Intent to File 
)

An Application to Provide In-Region InterLATA Services 
)    
Case No. TO-99-227 

Originating in Missouri Pursuant to Section 271 of the
)


Telecommunications Act of 1996
)

REPLY OF NUVOX COMMUNICATIONS OF MISSOURI, INC. , XO MISSOURI, INC., AND WORLDCOM COMPANIES REGARDING

SOUTHWESTERN BELL TELEPHONE COMPANY’S RESPONSE

COME NOW NuVox Communications of Missouri, Inc. (“NuVox”), XO Missouri, Inc. (XO), and MCI WorldCom Communications, Inc., MCImetro Access Transmission Services, LLC, and Brooks Fiber Communications of Missouri, Inc. (collectively, WCOM) and hereby file the following Reply to SWBT's Response regarding SWBT’s Motion to Update Attachment 17 of the M2A.

1.  SWBT erroneously attempts to portray NuVox, XO and WCOM (and others) as having misled the Commission at the recent prehearing conference regarding the status of Texas Order No. 39.  These parties raised good faith questions about the Order, which was discussed in prior pleadings and supplied by Staff and, therefore a natural part of the discussion.  Just as counsel for SWBT was apparently unaware of Texas Order No. 42, so too were the other counsel present at the prehearing.  As is plain from the transcript, everyone present thought that Order No. 39 was the last word on the subject, and proceeded accordingly.  While SWBT had every right to advise the Commission of this subsequent order in its Response, it was equally remiss in not knowing about or mentioning the order at the prehearing and its efforts to chastise opposing counsel are unjustified.

2.  Regarding the other aspects of SWBT's Response, which go beyond the bench's invitation to address the status of the DSL measures discussed in Order No. 39, it bears repeating that the contract sections on which SWBT relies (specifically Section 6.4 of Attachment 17), do not bind the Commission as it is not a party to a contract.  Rather, as stated by all the other parties at the prehearing, including Staff, the Commission maintains full supervisory jurisdiction to require SWBT to update the model M2A.

Respectfully submitted,

CURTIS, OETTING, HEINZ,

GARRETT & O'KEEFE, P.C.

 /s/ Carl J. Lumley




Carl J. Lumley, #32869

Leland B. Curtis, #20550
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Attorneys for NuVox Communications of Missouri, Inc., XO Missouri, Inc., MCI WorldCom Communications, Inc., MCImetro Access Transmission Services, LLC, and Brooks Fiber Communications of Missouri, Inc. 
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