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DOGWOOD ENERGY, LLC’'SOPPOSITION TO MIDWEST ISO'SMOTION
FORLEAVETO FILE SUPPLEMENTAL REBUTTAL TESTIMONY

COMES NOW Dogwood Energy, LLC (“Dogwood’) pursuant to 4 CSR 240-
2.080 and for its Opposition to Midwest 1SO’s Motion for Leave to File Supplemental
Rebuttal Testimony states to the Commission:

1. On October 30, 2007 the Commission issued its Order Adopting Procedural
Schedule in this matter, which approved the schedule jointly proposed by all the parties.
According to that schedule, Rebuttal Testimony was due November 30, 2007.

2. On November 30, 2007 Dogwood and other parties, including Midwest | SO,
filed rebuttal testimony in accordance with the approved case schedule.

3. As provided in the approved case schedule, surrebuttal testimony is due
January 18, 2008 and the hearings are set to begin March 3, 2008.

4. On December 28, 2007, Midwest ISO filed its Motion for Leave to File
Supplemental Rebuttal Testimony, together with a copy of the proposed supplemental
testimony.

5. Absent a change in the current remaining schedule in this case, Dogwood
opposes Midwest 1SO's Motion for Leave. The proposed “supplemental rebuttal”

testimony was not provided until a month after the due date for rebuttal testimony under



the approved schedule, and only 20 days before surrebuttal testimony is due. Such a
submittal would deprive Dogwood and other parties from having the full 60 days in
which to address rebuttal testimony through discovery and surrebuttal testimony — indeed
they would not even have half the time that was agreed upon by the parties and approved
by the Commission. Contrary to Midwest 1SO’s assertions, Dogwood and the other
parties would in fact be prejudiced by such a significant reduction in discovery and
response time, unless the remaining schedule in the case is appropriately adjusted.

6. The proposed “supplemental rebuttal” is not smple information. It proposes to
submit new study information that is quite complex. Further, in at least some respects it
provides information that could have been included in the original rebuttal testimony. To
the extent it aso includes a correction to the rebuttal, such corrections are routinely
submitted from the witness stand at hearing and supplemental testimony is not required.

7. The parties agreed upon a schedule and the Commission approved it. Midwest
SO did not seek to postpone the rebuttal date or otherwise work in advance with the
parties to reach any accommodation to the needs of other parties relative to any changein
the schedule. The fact that the witness mentioned the possibility of needing to
supplement his testimony when he filed his rebuttal is of no moment, as the parties were
not provided any detailed information at the time and again no effort has yet been made
by Midwest 1SO to adjust the schedule.

8. If the Commissionisinclined to alow the filing of the proposed “supplemental
rebuttal”, then the Commission should immediately suspend the remainder of the current

schedule (including the due date of January 18, 2008 for surrebuttal) and direct the



parties to hold a telephonic prehearing conference to develop a new proposal for the
remainder of the schedule and submit same for approval by the Commission.

WHEREFORE, Dogwood respectively requests the Commission to condition any
granting of Midwest 1SO’s Motion for Leave to File Supplemental Rebuttal Testimony
upon an immediate suspension and revision of the remaining case schedule and to grant
such other and further relief to Dogwood as the Commission deems meet and proper in
the premises.
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