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AFFIDAVIT OF CHRISTOPHER DOOLEY
COMES NOW Christopher Dooley, of lawful age, sound of mind and being first duly sworn, deposes and states:


1.
My name is Christopher Dooley.  I am a credit and collection analyst for WorldCom, Inc. n/k/a MCI.


2.
Attached hereto and made a part hereof for all purposes is my rebuttal testimony in the above-referenced case.


3.
I hereby swear and affirm that my statements contained in the attached testimony are true and correct to the best of my knowledge and belief.






____________________________________





Christopher Dooley

SUBSCRIBED AND SWORN TO before me, a Notary Public, this ________ day of ___________________, 2003.






____________________________________






Notary Public

My Commission Expires:

REBUTTAL TESTIMONY OF CHRISTOPHER DOOLEY

ON BEHALF OF

MCI WORLDCOM COMMUNICATIONS, INC.

q.
PLEASE STATE YOUR NAME, BUSINESS ADDRESS, title and qualifications.

A.
My name is Christopher Dooley.  My business address is WorldCom Credit Department, 20855 Stone Oak Parkway, San Antonio, TX 78258.  I have been employed by WorldCom, Inc. n/k/a MCI as a credit and collection analyst since August 2000.  MCI is the parent corporation of MCI WorldCom Communications, Inc. (MCIWC), the Respondent in this case. My duties include responsibility for certain MCIWC accounts. 

Q.
HAVE YOU PREVIOUSLY TESTIFIED before the missouri public service commission?

A.
No, I have not.

Q.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A.
The purpose of my testimony is to respond to allegations made by Joanie Ellis of Tri-Lakes in her direct testimony regarding Tri-Lakes account with MCIWC. 

Q.
ARE THERE PROBLEMS SURROUNDING MS. ELLIS' TESTIMONY THAT HAVE IMPAIRED YOUR ABILITY TO FULLY RESPOND?

A.
Yes.  As I understand the situation, while we were served with a document that was purportedly the direct testimony of Ms. Ellis on or about May 5, 2003, that document has not yet been filed with the Commission.  Moreover, the document served upon us refers to various attachments at page 2, but there were no attachments.  I understand that counsel for Tri-Lakes was informed of these problems by Staff, but to date no corrective action has been taken.  In order to respond, I have assumed that Ms. Ellis meant to attach the contracts of which I am aware. We are not aware of any dispute regarding the content of the underlying contracts. I describe the contracts later in my testimony.

Q.
OVERALL, HOW DO YOU RESPOND TO MS. ELLIS'S TESTIMONY?

A.
Her testimony purports to explain a document attached to the Amended Complaint as Exhibit A.  As I understand that document and her testimony, she is asserting that MCIWC has over-billed her company by $88,745.60 (plus associated taxes) through April 21, 2003.  As demonstrated later in my testimony, this assertion is incorrect.  But even if it were true, it would mean that Tri-Lakes has failed and refused to pay $196,191.30 as of May 13, 2003 in undisputed charges (plus associated taxes).  Accordingly, MCIWC should be allowed to terminate service to Tri-Lakes absent payment of these undisputed charges.  The only relief that Tri-Lakes has sought in this case is a prohibition of termination of service, but it should not be able to obtain such relief when it does not pay such substantial amounts of undisputed charges. 


I would also note that Tri-Lakes could not in any event seek monetary relief in this case, not only because of what I understand to be the limitations on this Commission's jurisdiction, but also because of the pending WorldCom bankruptcy.  Tri-Lakes' complaint involves services and bills from before the bankruptcy filing, which was contemporaneous with the filing of the complaint in July 2002, so Tri-Lakes would have to pursue any monetary claim as a purported creditor in bankruptcy.

Q. 
HOW DID YOU BECOME FAMILIAR WITH TRI-LAKES?
A. 
Account 87770125844, which is a business account for Tri-Lakes Net with MCIWC, was assigned to my collection portfolio in May 2001. 

Q. 
WHAT IS THE BASIS FOR MCIWC'S BILLINGS ON TRI-LAKES ACCOUNT 8770125844?

A. 
The billings for Tri-Lakes account 8770125844 are based on MCIWC On Net Service Agreement #305970-01 dated September 1, 2000, MCIWC On Net Service Agreement #3297712-00 dated March 27, 2001, MCIWC On Net Service Agreement  #372083-04 dated March 25, 2002 and the applicable tariff and subsequent pricing guide. As of February 1, 2003 the services at issue were detariffed, and the terms and conditions of the tariff were posted on the web in an online Guide. 

Q.
DO YOU HAVE CONFIDENCE THAT TRI-LAKES OWES AT LEAST THE AMOUNTS SET FORTH IN MCIWC'S BILLINGS FOR ACCOUNT 8770125844?
A. 
Yes.  As he testifies, Mark Carver, a MCI billing analyst, conducted an audit of our billing for account 8770125844 from inception of the account in December 2000 through the December 2002 invoice. While our billing contains numerous errors it was found that we under billed Tri-Lakes by $85,905.33 over that period of time. We provided Staff and Tri-Lakes with complete copies of the audit. A true and accurate copy of a summary of Mr. Carver's audit is attached hereto as Schedule 1.   I routinely rely on such analyses in making credit decisions for the company, including decisions to terminate accounts for non-payment


As explained later in my testimony, the items about which Ms. Ellis complains are either already accounted for in the audit, are too small to change the under-billed status of the account, or have no identified impact on the billings at all.

Schedule 2 is an accurate summary that I prepared of invoices issued by MCIWC to Tri-Lakes, payments made thereon by Tri-Lakes, and credits issued thereon by MCIWC, for the period from December 12, 2000 to May 13, 2003.   It show that Tri-Lakes owes MCIWC $284,939.90 as of May 13, 2003, without taking into account the under-billing. Tri-Lakes has a full set of the invoices and we supplied Staff with what was at the time a full set just a few months ago.
Q.
DOES TRI-LAKES' DISPUTE COVER THE ENTIRE PERIOD SINCE DECEMBER 12, 2000?

A.
Apparently not. Tri-Lakes has paid some invoices issued since April 2002 in full, although not on a timely basis.  As shown in Schedule 2, Tri-Lakes paid amounts matching the invoices issued from May to October 2002, although it has not yet paid the invoices issued since October 2002 other than one partial payment.  It appears, however, that Tri-Lakes' dispute may only pertain to services obtained prior to April 2002. 

Q.
WHY DID MCIWC BRIEFLY SUSPEND SERVICES TO TRI-LAKES IN JULY 2002?
A. 
After more than a year of collection experience with the account, it was apparent that Tri-Lakes was either unwilling or unable to pay the undisputed past due balance of account 8770125844. The past due balance was increasing every month. 

Q.
DID TRI-LAKES DISPUTE ITS PAST DUE BALANCE AT THAT TIME? 
A. 
Yes, but only part of it. On July 11, 2002 when we placed the deactivation order the balance due on account 8770125844 was $163,076.37, of which Tri-Lakes had disputed only $13,944.00. It is not uncommon to have such billing disputes. Such problems can be solved, but the customer must still make acceptable payments on their undisputed balance to keep services active.  By contract and tariff/pricing guide, MCIWC is entitled to terminate services when a customer breaches a material obligation, such as by failing to pay undisputed amounts, which are due within 30 days of invoice. 

Q.
DID MCIWC RESPOND TO TRI-LAKES' DISPUTES? 
A.
Yes. In March 2002, Samantha Coates of MCIWC visited the customer to discuss their concerns. Joanie Ellis was given an opportunity to define the scope of billing issues with MCIWC. As of March 19, 2002, the total billing disputed by Tri-Lakes to MCIWC was $28,539.52. The balance as of that date (see Schedule 2) was $203,768.53 of which $182,549.00 was past due. Tri-Lakes made a payment of $32,000 in March 2002 and Ms. Ellis indicated that they would make similar monthly payments until the account became current again. On June 11, 2002 credits were posted to account 8770125844 based on Tri-Lake’s dispute for $26,716.79. It was our understanding that the dispute had been resolved by issuance of the credits and Tri-Lakes' agreement to make payments.  We had been discussing the situation since 2001.  However, Tri-Lakes failed to make the promised payments.

Q.
DID YOU NOTIFY TRI-LAKES THAT ITS SERVICES WERE GOING TO BE SUSPENDED? 

A. 
Yes. On June 25, 2002 we issued a disconnect notice by letter to Tri-Lakes effective July 10th.   After we issued this notice, without explanation Ms. Ellis claimed that another credit of $26,000 was due.  However, she also indicated to me that Tri-Lakes could not pay the undisputed balance. On July 11, 2002 MCI Credit entered an order for suspension of Tri-Lakes' telecommunication services and I notified Joanie Ellis by email and phone conversation that MCIWC was suspending Tri-Lakes' services. Due to some internal technical problems, the actual suspension was not implemented until July 22, 2002.  

Q.
WHEN DID YOU LEARN THAT TRI-LAKES HAD FILED ITS COMPLAINT WITH THE MISSOURI PUBLIC SERVICE COMMISSION?

A. 
I did not learn that Tri-Lakes had filed its complaint until after service had been suspended on July 22, 2002. MCIWC immediately commenced efforts to restore Tri-Lakes' services as soon as technically possible to do. Service was restored the next day, July 23, 2002.

Q.
HAS TRI-LAKES FULLY PAID THE UNDISPUTED BALANCE DUE ON ITS INVOICES SINCE JULY 22, 2002? 
A. 
No. As shown on Schedule 2, for services rendered and billed from July 2002 to May 21, 2003, MCI has only received total payments of $92,031.98 against invoices totaling $213,892.51. And as indicated above, the total balance due is $284,936.90 (excluding the under-billing), of which Tri-Lakes only disputes $88,745.60.

Q.
DOES MS. ELLIS RAISE A COMPLAINT THAT DOES NOT APPEAR TO RELATE DIRECTLY TO THE BILLING DISPUTE?


A. 
Yes, she makes a general complaint about an inability to reach our company. There is no basis for such a complaint. I have been regularly communicating with her for quite awhile.  Moreover, a customer can always call the customer service number on their invoice. 

Q.
CAN YOU RESPOND TO THE ISSUES RAISED BY MS. ELLIS, WHICH SHE ASSERTS SUPPORTS TRI-LAKES' DISPUTE OF $88,745.60 OF MCIWC'S BILLINGS?

A.
At page 2, she asserts that Tri-Lakes had three host locations, but only needed one. She does not quantify this item, but Tri-Lakes has never requested cancellation of a specific host location.  

She also states on page 2 that they were charged installation fees that were supposed to have been waived.  Most install charges were waived. I found less than $10,000 in installation charges that were not waived or credited. 

On page 3, she states that they were charged $2,657.80 for a circuit (WOD64804) that "never existed" according to the Exhibit to the Amended Complaint, and "never should have existed" according to her testimony. This is a frame relay circuit (1.536 mb) located in Branson, which Tri-Lakes has never asked to cancel. According to our audit, MCIWC under billed for this circuit by $2,369.24. 

Next she complains about two sets of circuits (WOD64401 & WOD64402, WOE11124 & WOE11126) that were each apparently installed on the same day, but have generated different charges and charges that are inconsistent with the contracts. As reflected in the audit summary, we agree that MCIWC over billed these accounts, but after taking that into account MCIWC still under billed Tri-Lakes in total by $85,905.33 as of December 2002. 

Next she complains about problems with circuits WOD49126 and WOD64401 not working correctly for a period of time after January 23, 2001.  WOD49126 was activated in November 2000 and WOD64401 was activated in December 2000.  MCIWC does not agree that there were any problems with these circuits, but even if there were, as shown by the audit summary even a total write-off would still leave Tri-Lakes under-billed by $51,122.89. 

Next, on page 4, she asserts MCIWC should have turned off unidentified T-1 circuits upon activating a T-3 circuit.  But she also complains about not having T-1 "shadow" circuits to backup the T-3. Whether or not there were some T-1s that should have come down when a new DS-3 was provisioned in August 2002, MCIWC has never received any specific instructions from Tri-Lakes to take such action. 

She complains about not receiving news feeds after installation of the DS-3.    She does not appear to quantify this item, nor do we understand it.  MCIWC never agreed to enable Tri-Lakes to receive "news feeds".

Q.
DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

A.
Yes, it does.
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