BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Application of Union Electric Company 
)

for a Certificate of Public Convenience and
)

Necessity authorizing it to construct, install,
)
Case No. EA-2005-0180

own, operate, control, manage and maintain
)

electric plant, as defined in § 386.020(14), RSMo.
)

to provide electric service in a portion of 
)

New Madrid, County, Missouri, as an 
)

extension of its existing certificated area
)

RESPONSE OF UNION ELECTRIC COMPANY IN OPPOSITION TO 

MOTION TO INTERVENE OF THE MISSOURI JOINT MUNICIPAL ELECTRIC UTILITY COMMISSION

COMES NOW Union Electric Company d/b/a AmerenUE (“Company” or “AmerenUE”), and, pursuant to 4 CSR 240-2.080(15),
 hereby files this Response to the Motion filed on January 6, 2005, by the Missouri Joint Municipal Electric Utility Commission (“MJMEUC”) to intervene in this proceeding.  For the following reasons, AmerenUE opposes MJMEUC’s intervention.

1. On January 6, 2005, MJMEUC filed its Motion to Intervene.

2. On January 14, 2005, Noranda Aluminum, Inc. (“Noranda”) filed its “Opposition of Noranda Aluminum, Inc. to Application to Intervene” with respect to the MJMEUC’s request to intervene.  

3.       AmerenUE, for the reasons set forth in the Noranda filing, also opposes MJMEUC’s intervention.  Rather than repeat at length the sound reasoning and argument put forth by Noranda, AmerenUE affirms the Noranda arguments as its own.  MJMEUC’s members who buy power and energy at wholesale have not justified or explained their interest in a matter that involves AmerenUE providing regulated service to a retail customer.
4.
In fact, on January 17, 2005, MJMEUC filed a response (“Response”) to the Motion in Opposition filed by Noranda.  In MJMEUC’s Response, MJMEUC articulates its tenuous position with regard to its interest in this proceeding.  While AmerenUE has only had a brief opportunity to review MJMEUC’s response, and as a result, reserves the right to file additional comments in response thereto in accordance with Commission rules, AmerenUE would like to make the following initial comments. 
5.
MJMEUC appears to premise its interest in this proceeding on the speculative impact AmerenUE’s service to Noranda may have on MJMEUC’s ability to secure transmission service from the Midwest ISO to deliver capacity and energy at wholesale from un-named potential suppliers in the future.  Thus, MJMEUC’s expressed concerns seem to deal with its contentions that perhaps some kind of transmission upgrades are needed in Missouri.  MJMEUC claims that its own experience and the testimony filed by AmerenUE’s own witness supports its speculative concerns.  Notwithstanding whether the testimony filed by AmerenUE actually supports MJMEUC’s speculation--and AmerenUE does not believe that it does insofar, at bottom, AmerenUE’s testimony in this case makes clear that the flows on the transmission system do not change in any material way as a result of adding Noranda--it is clear that MJMEUC’s concern with regard to its ability to secure transmission service in the future is more appropriately addressed through specific requests made to the Midwest ISO rather than in this proceeding.  The Midwest ISO has established procedures in its tariff for transmission customers like MJMEUC to request studies of the transmission system to determine what upgrades, if any, are required to facilitate the delivery of capacity and energy from a defined source to a defined load.  MJMEUC can make these requests at any time.  AmerenUE notes, however, that without knowing MJMEUC’s potential suppliers (indeed without a defined source and a defined load) it would be impossible for the Midwest ISO, AmerenUE and certainly this Commission to determine at this time, with any modicum of accuracy, whether MJMEUC’s ability to secure transmission service from its future energy suppliers will in any way be impacted by AmerenUE’s service to Noranda.  Consequently, no purpose would be served by having the MJMEUC raise these issues before this Commission.
6.
In summary, MJMEUC should be denied intervention because a) MJMEUC has failed to articulate any basis or grounds that is has a real interest in this docket (which deals with a certificate of convenience and necessity, not transmission upgrades that might or might not be needed in the MISO’s footprint), or  the relief being sought; b) MJMEUC has failed to adequately articulate its reasons for seeking intervention in this docket, given its concerns seem best addressed to the MISO; c) MJMEUC fails to address its position regarding the relief being sought; and d) MJMEUC does not attest to whether its members would be adversely affected by any decision of this Commission. These bare, minimum requirements to justify intervention have been ignored or overlooked by MJMEUC, and MJMEUC’s subsequent filing does not cure these deficiencies and indeed suggests to an even greater degree that MJMEUC’s interest does not lie in this case.

 Wherefore, Union Electric Company d/b/a AmerenUE respectfully requests that the Missouri Joint Municipal Electric Utility Commission’s request to intervene be denied, reserves its right to file a further response to MJMEUC’s January 17, 2005 filing in accordance with the Commission’s rules, and prays for such other relief as deemed equitable and just.
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� The Commission’s rules provide for the filing of responses within ten days.  Because the tenth day after MJMEUC’s filing fell on a Sunday, and because the next day was a legal holiday (the observance of Martin Luther King, Jr.’s birthday), the Company’s response is filed in accordance with the Commission’s rules.
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